
{W3112957}  

SUPREME COURT 
OF THE 

STATE OF CONNECTICUT 
 
 

S.C.  20237 
 
 

LIME ROCK PARK, LLC 
PLAINTIFF-APPELLEE 

 
V. 
 

PLANNING AND ZONING COMMISSION 
OF THE TOWN OF SALISBURY 

DEFENDANT-APPELLEE 
 

and 
 

LIME ROCK CITIZENS COUNCIL, LLC 
INTERVENING DEFENDANT-APPELLANT 

 
 

APPENDIX OF THE PLAINTIFF-APPELLEE LIME ROCK PARK, LLC 
 
 
 
 
 

 
       MAUREEN DANEHY COX 
       JAMES K. ROBERTSON, JR. 
       JENNIFER SILLS YOXALL 
       CARMODY TORRANCE SANDAK  
       & HENNESSEY LLP 
       50 LEAVENWORTH STREET 
       WATERBURY, CT  06702 
       TEL: 203-573-1200 
       FAX: 203-575-2600 
       mcox@carmodylaw.com 
       JURIS NO. 008512 
 
        
       FOR PLAINTIFF-APPELLEE 
       LIME ROCK PARK, LLC 

mailto:mcox@carmodylaw.com
mailto:mcox@carmodylaw.com


PLAINTIFF-APPELLEE APPENDIX 

TABLE OF CONTENTS 

SOURCE 

CONNECTICUT STATUTES AND PUBLIC ACTS 
CONCERNING MOTOR VEHICLE RACING 

Connecticut General Statutes Chap. 128 Sec. 898c (1935) ............ . 

House Bill No. 580 ................................................................. . 

Public Act No. 73-672 ............................................................. . 

Public Act No. 75-404 ............................................................ .. 

Public Act No. 98-182 ............................................................. . 

Public Act No. 04-199 ............................................................. . 

OTHER STATUTES 

19 Special Acts Sec. 20 (1925) ................................................ . 

Connecticut General Statutes Sec. 1-2z ..................................... . 

Connecticut General Statutes Chap. 29 Sec. 431 (1925) ............... . 

TOWN OF SALISBURY ZONING REGULATIONS 

Excerpt from Town of Salisbury Zoning Regulations, 1959 
(RE 16-843) ........................................................................ .. 

Excerpt from Town of Salisbury Zoning Regulations, 1985 
(RE 16-839) ......................................................................... . 

Excerpt from Town of Salisbury Zoning Regulations, 2004 
(RE 16-840) ......................................................................... . 

Excerpt from Town of Salisbury Zoning Regulations, 2008 
(RE 16-841) ......................................................................... . 

Excerpt from Town of Salisbury Zoning Regulations, 2013 
(RE 29) .................................................................. ··· ··· ··· .... . 

PAGE(S) 

A001-A002 

A003-A005 

A006-A008 

A009-A010 

A011 

A012-A013 

A014-A016 

A017 

A018 

A019-A021 

A022-A030 

A031-A033 

A034-A037 

A038-A041 



SOURCE 

PLEADINGS 

PLAINTIFF-APPELLEE APPENDIX 

TABLE OF CONTENTS (CONTINUED) 

Compliance with Court Order #435704 ("Docket Entry 161 ") ......... .. 

Tab C to Docket Entry 161 ............................................ .. 

Tab D to Docket Entry 161 .................... ......................... . 

Tab E to Docket Entry 161 ................................. ............ . 

Tab F to Docket Entry 161 ............................................ .. . 

TRIAL COURT EXHIBITS 

Motions, Orders & Stipulations: Anne Adams, et. al v. 
B. Franklin Vaill, et al (RE 10-17) ............................................. . 

September 4, 2015 Motion for Order of Notice by 
Publication and to Set Hearing Date; with Attachments ....... . 

September 4, 2015 Motion to Modify Injunction and 
Judgment with Proposed Order .................................. .. 

May 12, 1959 Order .................................................... . 

March 2, 1966 Stipulation ............................................. . 

August 26, 1968 Order ................................................ .. 

January 14, 1988 Stipulation ........................................ .. 

March 3, 1988 Motion to Amend Judgment ...................... .. 

Cover Page of Transcript of Town of Salisbury Planning & Zoning 
Commission Public Hearing, September 8, 2015 (RE 21 ) .............. . 

Excerpt from Transcript of Town of Salisbury Planning & Zoning 
Commission Public Hearing, October 19, 2015 (RE 22) ............... .. 

ii 

PAGE!Sl 

A042-A047 

A048-A052 

A053-A062 

A063-A073 

A074-A089 

A090-A096 

A097-A103 

A104-A107 

A108-A109 

A11 0-A115 

A116-A118 

A119 

A120 

A121-A124 



PLAINTIFF-APPELLEE APPENDIX 

TABLE OF CONTENTS (CONTINUED) 

SOURCE 

TRIAL COURT EXHIBITS 

Affidavit of Publication Approving Amendments to Town of 

PAGE(Sl 

Salisbury Zoning Regulations, November 24, 2015 (RE 28)...... ...... A125 

UNREPORTED CASES 

Barberino Realty & Dev. Corp. v. Town Plan & Zoning 
Comm'n of Town of Farmington, No. CV 93 0526841 S, 
1994 WL 547537 (Conn. Super. Ct. Sept. 23, 1994) .................... .. 

Kaye v. Town of Westport, No. 26 87 58, 1990 WL 290190, 
(Conn. Super. Ct. Aug. 21, 1990) .............................................. . 

OTHER SOURCES 

Comments of Representative Farr re: Connecticut General 
Statutes Sec. 1-2z; Connecticut General Assembly House, 
May 20, 2003 ....................................................................... . 

Definition of "may," Black's Law Dictionary (10th ed. 2014) ............ . 

Definition of "period," The American Heritage Dictionary, 
Second College Edition ........................................................... . 

Definition of "period," Merriam-Webster's Collegiate Dictionary, 
Eleventh Edition .................................................................... . 

Definition of "physical," The American Heritage Dictionary, 
Second College Edition ........................................................... . 

iii 

A126-A135 

A136-A142 

A143-A149 

A150 

A151-A153 

A154-A155 

A156-A157 



CUMULATIVE SUPPLEMENT 

TO THE 

GENERAL STATUTES 

REVISION OF 1930 

j,tatt nf (!louurrtirut 

JANUARY SESSIONS, 1931, 1933, 1935 

HARTFORD,, CONN. 

Publisb.ed by tb.e Stat~ 
1935 

A001 

lo0~ 
/<f"c 
3030 
\93o 

,A 1-Y . 
> wppl, 
10( ~'1 I n~r 
~· 



I 
I 
I 
I 

I 

I 

W 4 •2 ?!?S 

Dl:l"Alt'rMEN'l' Oli' LA.DOR AND li'ACTOlt-Y INBP~C'rIO:N. 

869 
Ohap.128 

Seo. 8980. Motol' vehiole raoes; approved by commissioner 1935 
of state police, (a) No person shall operate a motoi- vehicle in 
any ie.i,o or speed contest, open to the pnblfo and to vrhioh au ad
missioD. fee is charged, 'llllless the commissioner of state police 
shall have issued a certificate approving auoh race or contest. 
Such certificate of appl'oYal shall not be issued until the com• 
missioner of state police shall be satisfied that the conditioD. and 
location of the tl'aclt, and the equipment, ex:perience and sldll 
0£ the participants, are such that the aafoty of the public will not 
be jeopardized, and that the pa-rticipnnts will not be subject to 
uuneoeseary or unusual dang1'r, b;r the conduct of such race or 
contest, (h) 1!..ny person participating .in or conducting any raqe 
or speed contest in violation of the provieions of thia section shnll 
be :fined n<>t more tbnn two hundred dollars or imprisoned not 
more than six months or both. 

ID 

Sec. 8990. County sealers of weights and measures. The S. 2333 
county oon:unlsaioners 0£ each county shell, on Noveinbe.r 1, 19M, 1931 
and. quadre.nnially thereafter, appoint a county sealer of weights 
and measures, who ahall hold office £or the term of £our yeors from 
said date and until his enccessor sheli be appointed and shall have 
qualified. Said county s·eale.r shall keep a complete record a£ all 
0£ hie official acts and shall make an annual report to the county 
coJIUniesionei·e, and, on or before N oveinber fuat in each year, 
eball mnke a report, dul:y sworn to, to the state commiesioner of 
weights and measm·es, on blanks to be furnished by the cottlllliS• 
sioMr, The portion 0£ sei:tion 2833 niconsistent with the pro-
miona of this section is r&pealed, 

TITLE XXIV. 

lABOR AND FACTORY INSPECTION. 

OB:APTER 128. 

Department of Labor and faotory lnspeotion. 

Seo. 9000. Federal aicl for employment offioes. The state 1933 
of Oonnectiout nccapts the bene:6.ts of nn act oi the congreas of 
the United States exititled 11.A.n A.ot to Provide £or the Est~blish-
meut of a National Emplo;inne.nt S:ystem and £or coopetitti.on 
with the states in the promotion 0£ auoh system and £or other 
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Hous:m l3rLL No. 580. 53 

CIBl'Tlm 23 

AN AO'.!.' CONCERNING :lifOTOR V.EHIOT,E RACING. 

Be if. enac/.cd b71 tllc Senate ancZ II ousc of Rcprcscntat-ivcs in 
Ge.neml 1ls,•embl71 co1111e11ed: 

81,cTION 1. No person shnll operate n motor vehicle in nny 

race, contest or dcmonstmtiou of speed 01· skill with n. 111otol' 

vehicle as n public exhibition until n permit for such rnoe or 

exhibition ]ins been outninccl :from the commissioner of stnte 

police. 

Sgc, 2. Auy person deshing to mmrngc, operate or con

chiet s1rnl1 n motor veliiclc rnec or exhibition shnll mnlm npplicn

tion ii1 writing to snid commissionm· of state police at lenst 

ten clays pi·ior to the rncc or exhibition nnd such npplicntion 

slrnll set fol'th in dctnil the time of such proposed rnce or 

exhibition, together with n description of tl1c kind nntl num

ber of motor vehicles to be used nml such flll'thcr info1·mntion 
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54- JT0L1s1,1 'Hn.r. No. ,,80. 

ns said commissioner mny roqnirc. S1rnh npplication shnll be 

nocompnnied by n fee of ten clollnrs nnd the commissioner of 

state police, upon 1•octdpt of such npplicntion mul :fee, shnll 

cnusc nn inquiry to be mndo concerning tho couilit.ion o-f l:ho 

rnco trnck 01· pince of exhibition nnd 1111 of the ctppurtcnanccs 

thereto nnd, if ho shnll fiud no unusual hmmrtl to pnrticipnnts 

in such 1·ucc or exhibition or to persons nttcncling such rnce 01• 

exhibitioll, ho mny issue n permit naming n definite clnlo fo1• 

such wee or exhibition, which may be conclucto\l nt m1y ron

sonnblo ham on nny week cln_y 01• n£tc1· tho hom· of t.wo o'clock 

fa tlic nftcrnoon o.£ nny Sunclny, provided 110 such rncc 01· 

exhibition slrnll take plnco coutrnry to the provisions of nny 

city, borough or town orclinnuccs. 

SEo. 3. Any perso11 pnrticipnting in or conducting nuy 

motor vohiclo moo or exhibition contrnry to the provisions o.f 
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Housw J3n.r. No. r,so. 55 

this net sl1011 be fiucrl not mo1·0 thnn two lrnmlrcrl dollnTS or 

impriso11cd not more thnn six months 01· both. 

Srec. 4, Section 8!\Bc of tho 1085 supplement to t110 gcn

ornl statutes is rcpcnlcd, 

Oc,·tified as co1'1·ect by 

J~.1{/J'1'N~i1t9 ('/rrk, 

.;\11prm'{'1l----------------, J!l:ln, 

aon•i·,wr. 
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P.A. No. 73-672 PUBLIC ACTS - 1973 SESSION 1605 

substitute senate Bill No. 1504 

PUBLIC ACT NO. 73-672 

AN ACT CONCERNING THE REGULATION OF MOTOR VEHICLE 
RACING. 

Be it enacted by the senate and House of 
Representatives in General Assembly convened: 

section 1 •. section 29-143 of the 1971 
noncumulative supplement to the general statutes 
is repealed and the following is substituted in 
lieu thereof: No person shall operate a motor 
vehicle in any race, contest or demonstration of 
speed or skill with a motor vehicle as a public 
exhibition until a permit for such race or 
exhibition has been obtained from the commissioner 
of (state police] MOTOR VEHICLES. Any person 
desiring to manage, operate or conduct such a 
motor vehicle race or exhibition shall make 
application in writing to said commissioner at 
least ten days prior to the race or exhibition and 
such application shall set forth in detail the 
time of such proposed race or exhibition, together 
with a description of the kind and number of motor 
vehicles to be used and such further information 
as said commissioner may require, Such 
application shall be accompanied by a fee of 
thirty-five dollars and the commissioner of [state 
police] MOTOR· VEHICLES, upon receipt of such 
application and fee, shall cause an inquiry to be 
made concerning the condition of the race track or 
place of exhibition and all of the appurtenances 
~hereto and, if he finds no unusual hazard to 
participants in such race or exhibition or to 
persons attending such race or exhibition, he may 
issue a permit naming a definite date for such 
race or exhibition, which may be conducted at any 
reasonable hour of any week day or after the hoar 
of two o•clock in the afternoon of any Sunday, 
provided no such race or exhibition shall take 
place contrary to the provisions of any city, 
borough or town ordinances. The commissioner may 
make regulations as to the conditions under vhich 
each such race or exhibition may be conducted, 
including requirements as to types of tires 
suitable for safe use, the age and physical 
condition of the participating operators, the 
number and qualifications of attending personnel, 
the provision of first-aid and medical supplies 
and equipment, including ambulances, and the 
attendance of doctors or other persons qualified 
to give emergency medical aid, police and fire 
protection, and such other requirements as will 
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1606 PllBLIC' ACTS - .1973 SESSJON P.A. No. 73-672 

eliminate any unusual hazard to participants in 
such race or exhibition or to the spectators, If 
weather or track conditions are such as to make 
such race or exhibition unusually hazardous, the 
commissioner or (state police officer] OTHER 
PERSON designated by him may cancel or postpone 
the same or may require the use of tires of a type 
approved by him, No person shall conduct or 
participate in any motor vehicle race or contest 
or demonstration of speed or skill in any motor 
vehicle on the ice of any body of water. The 
provisions of this section shall not apply to a 
motor vehicle with a motor of no more than three 
horsepower, Preliminary preparations and practice 
runs, performed after eleven o'clock in the 
forenoon, on the date designated in the permit and 
prior to cancellation or postponement, shall not 
be construed to constitute a race or exhibition 
within the meaning of this section. No 
preliminary preparations or practice runs shall be 
performed before twelve o'clock noon on Sunday. 

Sec. 2; This act shall take effect from its 
passage, 

Approved June 27, 1973 



398 P.A. NO. 75-404 

Substitute Senate Bill No. 223 

PUBLIC ACT NO. 75-402 

PUBLIC ACTS 

AN ACT CONCERNING GROUP LIFE INSURANCE POL!CIE·s. 
(NEW) Any individual, partnership, corporation, or 

unincorporated association providing group life, hospital or medical 
insurance coverage for its employees shall furnish each insured employee, 
upon cancellation of such life, hospital or medical insurance, notice of 
the cancellation of such insurance. Such notice shall be mailed or 
delivered to the insured employee not less than fifteen days next preceding 
the effective date of cancellation. This act shall apply to any such 
individual, partnership, corporation or unincorporated association which 
substitutes one policy providing such group life, _hospital or medical 
insurance coverage for another such policy with no interruption in 
cover~ge. 

Senate Bill No. 1507 

PUBLIC ACT NO. 75-403 
AN ACT PROVIDING ADMINISTRATIVE APPEALS TO ORDERS 
ISSUED BY THE COMMISSIONER OF ENVIRONMENTAL 
PROTECTION WITH RESPECT TO SOLID WASTE. 

· Section 1. (NEW) Each order issued under section 19-524b or 
section 22a-6 of the general statutes concerning the operation of any solld 
waste facility shall be sent by certified mail, return receipt requested, to 
the subject of such order and shall be deemed issued upon deposit in the 
mail. Any person aggrieved by any such order may, within thirty days from 
the date of issuance, request a hearing before the commissioner, which 
request shall be a condition precedent lo any appeal by such person. 
Such hearing shall be conducted in accordance with chapter 54 of the 
general statutes and applicable regulations of the commissioner. The 
commissioner shall consider all supporting and rebutting evidence 
presented relating to the affirmation, modification or revocation of such 
order, and shall issue a final decision accordingly. The commissioner may, 
after the hearing or at any time after the issuance of his order, modify such 
order by agreement or extend !he time schedule therefor if he deems such 
modification or extension advisable or necessary, and any such 
modification or extension shall be deemed to be a revision of an existing 
order and shall not constitute a ne',Y ~rder. There shall be no hearing 
subsequent to or any appeal from anY suc!l modification or extension. 

Sec. 2. This act shall take effect from ils passage. 

Approved June 25, 1975 

Substitute House Bill No. 8485 

PUBLIC ACT NO. 75-404 
AN ACT CONCERNING THE MOTOR VEHICLE RACING PERMIT FEE. 

Section 1. Subsection (a) of section 14-164a of the general statutes 
is repealed and the following is substituted in lieu thereof: 

(a) No person shall operate a motor vehicle in any race, contest or 
demonstration of speed or skill with a motor vehicle as a public exhibition 
until a permit for such race or exhibition has been obtained from the 
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commissioner of motor vehicles. Any person desiring to manage, operate or 
conduct such a motor vehicle race or exhibition shall make application in 
writing to said commissioner at least ten days prior to the race or exhibition 
and such application shall set forth in detail the time of such proposed 
race or exhibition, together with a description of the kind and n µmber of 
motor vehicles to be used and such further information as said 
commissioner may require. Such application shall be accompanied by a 
fee of [thirty-five] FIFTY dollars and the commissioner of motor vehicles, 
upon receipt of such application and fee, shall cause an inquiry to be 
made concerning the condition of the race track or place of exhibition and 
all of the appurtenances thereto and, if he finds no unusual hazard to 
participants in such race or exhibition or to persons attending such race or 
exhibition, he may issue a permit naming a definite date for such race or 
exhibition, which may be conducted at any reasonable hour of any week 
day or after [ the hour of two] TWELVE o'clock [in the afternoon of] NOON 
ON any Sunday, provided no such race or exhibition shall take place 
contrary to the provisions of any city, borough or town ordinances. The 
commissioner may make regulations as to the conditions under which each 
such race or exhibition may be conducted, including requirements as to 
types of tires suitable for safe use, the age and physical condition of !he 
participating operators, the number and qualifications of attending 
personnel, the provision of first-aid and medical supplies and equipmen~ 
including ambulances, and the attendance of doctors or other persons 
qualified to give emergency medical aid, police and fire protection, and 
such other requirements as will eliminate any unusual hazard to 
participants in such race or exhibition or to the spectators. If weather or 
track conditions are such as to make such race or exhibition unusually 
hazardous, the commissioner or other person designated by him may cancel 
or postpone the same or may require the use of tires of a type approved by 
him, No perso.n shall conduct or participate in any motor vehicle race or 
contest or demonstration of speed or skill in any motor vehicle on the ice of 
any body of water. The provisions of this section shall not apply to a motor 
vehicle with a motor of no more than three horsepower. Prelimlnary 
preparations and practice runs, performed after eleven o'clock in the 
forenoon, on the date designated in the permit and prior to cancellation or 
postponement, shall not be construed to constitute a race or exhibition 
within the meaning of this section. N.o preliminary preparations or practice 
runs shall be performed before twelve o'clock noon on Sunday. 

Sec. 2. This act shall take effect July 1, 1975. 

Substitute House Bill No. 5438 

PUBLIC ACT NO. 75-405 
AN ACT CONCERNING THE SALB OF WATER COMPANY LANDS. 

Section 1. (NEW) There is established a council on water 
company lands which shall be composed of the commissioner of 
environmental protection or his designee, the commissioner of health or his 
designee, the chairman of the public utilities commission or his designee, 
the director of planning, planning and budget division, department of finance 
and control or his designee, all of whom shall be ex-officio members with 
the power to vote and three representatives of the general public to be 
appointed by the governor of whom one member appointed by the governor 
shall be upon written recommendation of the south central regional 
planning agency and one member appointed by the governor shall be upon 

A010 



FEBRUARY 1998 P.A. 98-18Z 787 

Sec. 3, Subsection (a) of section 14-J 64a of the general statutes is repealed 
and the following is substituted in lieu thereof: 

(a) No person shall operate a motor vehicle in any race, contest or demon~ 
stration of speed or skill with a motor vehicle as a public exhibition until a permit 
for such race or exhibition has been obtained from the Commissioner of Motor 
Vehicles. Any person desiring to manage, operate or conduct such a motor vehicle 
race or exhibition shall make application in writing to said commissioner at least 
ten days prior to the race or exhibition and such application shall set forth in detail 
the time of such proposed.race or exhibition, together with a description of the kind 
and number of motor vehicles ro be used and such further information as said 
commissioner may require. Such application shall be accompanied by a fee of [fifty 
dollars. On and after July !, 1991, such fee shall be one hundred forty-one dollars, 
and on and after July 1, !993,) one hundred seventy-seven dollars. The Commissioner 
of Motor Vehicles, upon receipt of such application and fee, shall cause an inquiry 
to be made concerning the condition of the race track or place of exhibition and 
all of the appurtenances thereto and, if he finds no unusual hazard to participants 
in such race or exhibition or to persons attending such race or exhibition, he may 
issue a permit naming a definite date for such race or exhibition, which may be 
conducted at any reasonable hour of any week day or after twelve o'clock noon on 
any Sunday.(, provided] THE COMMISSIONER, WITH THE APPROVAL OF 
THE LEGISLATIVE BODY OF THE CITY, BOROUGH OR TOWN IN WHICH 
THE RACE OR EXHIBIDON WILL BE HELD, MAY ISSUE A PERMIT 
ALLOWING A START TIME PRIOR TO TWELVE O'CLOCK NOON ON 
ANY SUNDAY, PROVIDED no such race or exhibition shall take place contrary 
to the provisions of any city1 borough or town ordinances. The commissioner may 
make regulations as to the conditions under which each such race or exhibition may 
be conducted, including requirements as to types of tires suitable for safe use, the age 
and physical condition of the participating operators, the number and qualifications of 
attending personnel1 the provision of first.aid and medical supplies and equipment, 
including ambulances, and the attendance of doctors or other persons qualified to 
give emergency medical aid1 police and fire protection, and such other requirements 
as will eliminate any unusual hazard to participants in such race or exhibition or 
to the spectators. No minor under the age of sixteen years may participate in.inotor 
cross racing, except that a minor thirteen years of age or older may partici}'.lat~ in 
such racing with the written permission of his parents or legal guardian. If weather 
or track cenditions are such as to make such race or exhibition unusually hazardous, 
the commissidner or other person designated by him may cancel or postpone the 
same or may require the use of tires of a type approved by him. No person shall 
conduct or participate in any motor vehicle race or contest or demonstration of 
speed or skill in any motor vehicle on the ice of any body of.water. The provisions 
of this section shall not apply to a motor vehicle with a motor of no more than 
three horsepower or a go-cart type vehicle with a motor of no more than twelve 
horsepower, when operated on a track of one-eighth of a mile or less in length. 
Preliminary preparations and practice runs, performed after eleven o'clock in the 
forenoon, on the date designated in the permit and prior to cancellation or postpone
ment, shall not be construed to constitute a race or exhibition within the meaning 
of this section. No preliminary preparations or practice runs shall be performed 
before twelve o'clock noon on Sunday. For the purposes of this subsection, "motor 
cross racing" means motorcycle racing on a din track by participants operating 
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seating capacity of such motor vehicle is more than seven, there shall be added to 
the amount herein provided the sum of four dollars for each seat so in excess. 

Sec. 10. Subsection (p) of section 14-49 of the general statutes is repealed 
and the following is substituted in lieu thereof (Effective July 1, 2004): 

(p) For the registration of a service bus owned by an individual, firm or 
corporation, exclusive of any nonprofit charitable, religious, educational or commu
nity service organization, and used for the transportation of persons without charge, 
the commissioner shall charge a fee of [one] two hundred dollars for vehicles having 
a seating capacity of sixteen passengers or Jess, including the driver, and [three 
hundred fifty J seven hundred dollars for vehicles having a seating capacity of more 
than sixteen passengers. For the registration of any service bus owned by any 
nonprofit charitable, religious, educational or community service organization, the 
commissioner shall charge a fee of [seventy-five] one hundred fifty dollars for 
vehicles having a seating capacity of sixteen passengers or less, and [two hundred 
fifty] five hundred dollars for vehicles having a seating capacity of more than 
sixteen passengers, provided such service bus is used exclusively for the purpose 
of transporting persons in relation to the purposes and activities of such organization. 
Each such registration shall be issued for a biennial period in accordance with a 
schedule established by the commissioner. Nothing herein contamed shall affect the 
provisions of subsection (e) of this section. 

Sec, 11. Section 14-164• of the general statutes, as amended by section 
37 of public act 03-3 of the June 30 special session, is repealed and the following 
is substituted in lieu thereof (Effective from passage): 

(a) No person shall operate a motor vehicle in any race, contest or demon
stration of speed or skill with a motor vehicle as a public exhibition [until a permit 
for such race or exhibition has been obtained from the Commissioner of Motor 
Vehicles] except in accordance with the provisions of this section. (Any person 
desiring to manage1 operate or conduct such a motor vehicle race or exhibition shall 
make application in writing to said commissioner at least ten days prior to the race 
or exhibition and such application shall set forth in detail the time of such proposed 
race or exhibition, together with a description of the kind and number of motor 
vehicles to be used and such further information as said commissioner may require. 
Such application shall be accompanied by a fee of seventy-five dollars. The Commis
sioner of Motor Vehicles, upon receipt of such application and fee, shall cause an 
inqwry to be made concerning the condition of the race track or place of exhibition 
and all of the appurtenances thereto and, if the commissioner finds no unusual 
hazard to participants in such race or exhibition or to persons attending such race 
or exhibition, the commissioner may issue a permit naming a definite date for such] 
Such race or exhibition [, which] may be conducted at any reasonable hour of any 
week day or after twelve o'clock noon on any Sunday. The [commissioner, with 
the approval of the] legislative body of the city, borough or town in which the race 
or exhibition will be held [,] may issue a permit allowing a start time prior to twelve 
o'clock noon on any Sunday, provided no such race or exhibition shall talce place 
contrary to the provisions of any city, borough or town ordinances. The [commis
sioner may make regulations as to the conditions under which each such race or 
exhibition may be conducted, including requirements as to types of tires suitable 
for safe use, the age and physical condition of the participating operators, the number 
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and qualifications of attending personnel, the provision ofl person conducting such 
race or exhibition shall provide for fust-aid and meclicnl supplies and equipment, 
inclucling ambulances, and the attendance of doctors or other persons qualified to 
give emergency medical aid, police and fire protection, and such other requirements 
as will eliminate any unusual hazard to participants in such race or exhibition or 
to the spectators. Each facility where racing ls conducted shall contain restricted 
areas which shall be posted with notice that only persons with the appropriate 
credentials may be admitted to such restricted areas. Areas of the facility subject 
to this requirement sha!i include, but need not be limited to, the pit area and pit 
lane, track, media area or areas and any other area that is unprotected from participat
ing vehicles. Smoking or carrying a lighted smoking implement shall be prohibited 
in any area where fuel is stored or l!ansferred. 

ill No minor under the age of sixteen years may participate in motor cross 
racing, except that a minor thirteen years of age or older may participate in such 
racing with the written perruission of the minor's parents or legal guarclian. If 
weather or track conditions are such as to make such race or exhibition unusually 
hazardous, [the commissioner or other person designated by the commissioner may] 
the person conducting such race or exhibition shall cancel or postpone the same or 
may require the use of tires of a type [approved by the commissioner] manufactured 
for such adverse conclitions. No person shall conduct or participate in any motor 
vehicle race or contest or demonstration of speed or skill in any motor vehicle on 
the ice of any body of water. The provisiom of this section shali not apply to a 
motor vehicle with a motor of no more than three horsepower or a go~cart~type 
vehicle with a motor of no more than twelve horsepower> when operated on a track 
of one-eighth of a mile or less in length. Preliminary preparations and practice runs, 
performed after eleven o'clock in the forenoon, on the date designated in the perruit 
and prior to cancellation or postponement. shall not be construed to constitute a 
race or exhibition within the meaning of this section. No preliminary preparations 
or practice runs shali be perfonned before twelve o'clock noon on Sunday. For the 
purposes of this subsection, '1motor cross racing'• means motorcycle racing on a 
dirt track by participants operating motorcycles designed and manufactured exclu
sively for off-road use and powered by an engine having a capacity of not more 
than five hundred cubic centimeters piston clisplacement. 

(c) The Commissioner of Motor Vehicles shali adopt regulations, in accord
ance with chapter 54. concerning mandatory safety equipment for vehicles that 
participate in any race or exhibition conducted Ill accordance with the provisions 
of this section. Such regulations shall require any equipment necessary for the 
protection of drivers. 

[(b)]@A:ny person participating in or conducting any motor vehicle race 
or exhibitlon contrary to the provisions of this section shali be fined not more than 
two hundred dollars or imprisoned not more than six months, or both. 

Sec. 12. Subdivision (3) of section 14-165 of the general statutes is repealed 
and the following is substituted in lieu thereof (Effective July 1, 2004): 

(3) "Identification number" meuns the vehicle identification number of a 
motor vehicle, as defined in [subdivision (91) of subsection (a) of] section 14-1~ 
amended by this act. 
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[;:~ 
total amount of such annual appropriations for any year shall not ~ 
exceed the estimated income for that year, nor shall any city or I 
department officer o,r board of commissioners of said city make any ~ 
expenditures except for the objects and pt1rposes specified by said 'I 
board of aldermen, nor shall any city or department ofucer or board of \ · 
commissioners of said city incur any liability or expense by contract ) · 
or otherwise for which said city ,shall be responsible in excess of the j 
appropriations so made by said board of finance and said board of I 
aldermen. The board of finance, upon the recommendation of the 1,lJ 
board of aldermen, may make appropriations for public receptions, I 
parades, concerts and celebrations to an amount not exceeding fifteen ' 
hundred_ dollars for any of said purposes in any ye~r. No -amo1mt I 
appropriated for any purpose, whether general or special, shall be used )li! 
or appropriated for any other purpose except the same be authorized 

1
, 

by the board of finance. , 
SEc. 4. Section one hundred and :fifteen of said act approved '.' 

June 20, 1899, is amended to read as follows: Title to all property, 
legal or equitable, heretofore owned by the New Haven city school J• 
district or which 111ay be acquired for school purposes by the city of 1 

New Haven is vested in the ,board of education as tntstee for the 
city of New Haven subject to all of the existing obligations of the 
New I-Iaven city school district, all of which obligations are hereby 
imposed on the city of New Haven. , 

i 
city s~f' J~w 

1
i-r:te:~'1:11n:s~t1~l1i~~ ~

111
:~~;~:~/hiet~;~:1:;:;~t 

0 t;;~1~ I 
approved July 18, 1911, shall apply to all teachers of the public clav ;i 
schools of the city of New Haven. · I 

Approved, July 13, 1925. I 
I 

[House Bill No. 341.] 

[ 409.) 

AN ACT AUTHORIZING THE TOV/N OF \VEST HARTFORD 
TO CREATE ZONING DISTRICTS. 

Be it enacted by the Senate and !louse of Representatives in Geneml 
Assembly convened: 

SECTION 1. The town council of the town of West Hartford is 
authorized to regulate the height, number of stories and size of build
ing? and other structures, the percentage of the area of the lot that 
may be occupied, the size of yards, courts and other open spaces, the 
density of population and the location and use of buildings, structures 
and land for trade, indttstry, residence or other purposes, within the 
limits of: said town. Stich regulations may provide that a board of 
appeals may determine and vary their application in harmony with their 
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discontinue any such violation, shall fail to comply with such order 
.within ten days after such service or who shall continue to violate an} 
provision of the regulations made under authority of the provisions 

·of this act specified in such order shall be subject to a civil penalty of 
two hundred and fifty dollars, payable to the treasurer of said town. 

SEC. 19. Any person who shall fail to comply with any lawful 
'summons of the board of'appeals, or to testify before said board when 
called upon so to do, concerning any matter before said board for 
hearing or review, shall be fined not more than one hundred dollars 

. or imprisoned not more than thirty days or both. 
· SEC. 20. If the regulations made under authority of the pro
visions of this act shall require a greater width or size of yards, courts 

. or other open spaces, or a lower height of building or less number of 
.' stories, or a greater percentage of lot area to be le£t unoccupied, or 
.impose other and higher standards than shall be required in any other 
statute, ordinance or regulation, the provisions of the regulations made 

:'under at1thority of the provisions of this act shall govern. If the 
; provisions of any other statute, ordinance or regt1lation shall require 
.a greater width or size of yards, courts or other open spaces or a lower 
.height of building or a less number of stories or a greater percentage 
-of lot area to be left unoccupied or impose other and higher standards 
than shall be required by the regulations made under the provisions of 
this act, the provisions of such statute, local ordinance or regulation 

. shall govern. 
l;· SEC. 21. The zoning regulations adopted by the zoning commis
f sion of West Hartford, March 22, 1924, shall be deemed to have been 
\ adopted under the provisions of this act. Such regulations shall 
;i J'emain in e?'ect until they shall have been amended or repealed by the 
. : town council, and the board of adjustment created pursuant to the 
;:: provisions of chapter 279 of the public acts of 1923 shall, until 
J,, superseded by a_ board of appeals as herein provided, have all the 

Wf po>:7e_rs and duties o,f such a _ board of ~ppeals: and its orders or 
!Ii' dec1S1ons shall be sub Ject to review as herem provided. ! SEC. 22. The provisions of said chapter 279 shall not apply to 
,1,, the town of West Hartford. 
ff; Approved, June 24, 1925. 
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§ 1-2z. Plain meaning rule, CT ST§ 1-2z 

Connecticut General Statutes Annotated 
Title 1. Provisions of General Application 

Chapter 1. Construction of Statutes 

C.G.SA. § 1-2z 

§ 1-2z. Plain meaning rule 

Currentness 

The meaning of a statute shall, in the first instance, be ascertained from the text of the statute itself and its relationship 
to other statutes. If, after examining such text and considering snch relationship, the meaning of such text is plain and 
unambiguous and does not yield absurd or unworkable results, extratextual evidence of the meaning of the statute shall 
not be considered. 

Credits 
(2003, P.A. 03-154, § I.) 

Notes of Decisions (55) 

C. G. S. A.§ l-2z, CT ST§ l-2z 

The statutes and Constitution are current through General Statutes of Connecticut, Revision of 1958, Revised to January 
I, 2019. 

End of Document {> 2019 Thomson Reuters, No claim to origimil U.S. Government Works. 

WESTLAW © 2019 Thomson Reuters. No claim to original U.S. Government Works. 1 
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1925, C. 24Z, 
5. l9 

)92/i, o. 242, 
s. 21 

--------

TOWN MANAGER. Title 5. 

Sec. 431. Controlling requirement in case of variation. I£ the 
regulations made unc1er authori1;y of the provisions of this chapter shall 
requh-e a greater width or size of yards, courts or other open spaces or a 
lower height of building or a fewer number of stories or a greater percentage 
of lot area to be left unoccupied or shall impose other and higher standards 
than shall be required in any other statute, by-law, ordinance o~ regulation, 
the provisions of the 1·egulations made under the provisions of this chapter 
sha)l govern, I£ the provisions of any other statute, by-law, ordinance or 
regulation shall require a greater wic1th or size of yards, courts or other 
-open spaces or a lower height of building or a fewer number of stories 
or a greater percentag·e of lot area to be lefl; unoccupied or impo~e other 
and higher sta~dards than ·shall be required by the regulations made under 
authority of the provisions of this chapter, the provisions of such statute, 
by-law, ordinance or regulation shall govern. 

Sec. 432. City of New Haven exempted. The provisions of this 
chapter shaJI not apply to the city of New Haven. 

OH.APTER 30. 

Town Manager. 

1918, s. •os Sec. 433. Towns may appoint. Any town having a board of finance 
may appoint a town manager, who shall exercise the powers and perform 
the duties in and £or such town which are conferred and imposed by law 
upon selectmen, except such duties as relate to the making of voters. 
Such manager shall be limited as to expenditures made and liabilities 
incurred during the fiscal ·year to the appropriations made by the board 
of finance and approved by such town, except in case of actual necessity 
involving the immediate 1·epair of a highway, bridge or sidewalk, and then 
such expenditure shall not exceed two hundred dollars. All bills against 
such town .shall be certified by such manager and approved by the boa1·d 
of finance, and, when so certified and approved, shall be paid by the 

see sec. 421 treasurer of the town upon requisition of su9h manager. Such manager 
shall give such bond as may be required by the board of finanee, with 
sufficient surety, conditioned upon the faithful discharge of his duties. 
The premium upon such bond sliall be paid by the town. On or before the 
first day of September in each year, such manager shall file, with the 
board of finance, an itemized statement of his disbursements and receipts 
during the preceding fiscal year, with his vouchers there£or and an estimate 
of disbursements and receipts for the ensuing year. Such account shall be 
approved by the board of finance and filed with the town treasurer, who 
shall incorpora,te the same .in his annual report. 

m8, s. m Sec. 434. Appointment and salary of manager. ~'he board of 
finance shaJI fix the salary of such manager, which shall be payable in 

C:b. 3fl. Cited, 103 C, 424. 
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Exhibit 160-843 '3\.\:) 

sact1on s oowAViol:lio 074 
RYFl_l. E~j;p[pr11HJ Di•tri0U §IIJZ 61 ::, 

D:IAl:10=11:1 
nwallin;■, cuatolllllry ho""' occupntiona ant! the 
letting ot room• or fUrniehtng board•• pomitted 
by paragraph• 4.l,l, 4.1.2, 4,l.3 and 4,1,4 beroof. 

A fire or police station or other municipal building, 
a telephone exchanie, tran•former 1u1:tataticn, ffOwar 
ar water pumping stntion. or• public .P~rk or 
pla;,n;roun<l • 

. " Tbc, exQ•vaUon •ncl removal of ■and., g:raval., shone, 
r loa111, dirt or ot11or natural earth product■ provide~ 
i --that no •er,ailing, a1:fting. wa1rhing, c:i:u•h1ng er cthe.t: 
'~'iomt of orc,cu■ing ■h■ ll l>I> ,:r,nauctlld Within 200 
''.",:feet of any •tr■et or property J.ine. 

I 

:eatau:ant, ptovidad ~tis locataa on lot 
. .,.,""I)taj.b:l.ng- not 1esa than 1000 aquare. faat: of a!i:ea 
~~reach cuatomer which the reataurant ia ■rrang~d, 
. ~igne~ or intended to or doa1 accol!IIIIQllata at any 
oij~ UII\II, including potrona at counter•, tables, or 
il■.wha.re. A reatzn:arant: as an 111~e••aey WI• may ba 

6ited on th■ aame lot aa a race track P•rmitted 
n~~'i, Raragraph B,l.17 >d.thout referono• to th~ 
. f~~oing lot area req;uirament • 

. fi:,.., :Hotala, 'l'ourie t cabin eetabltahmei,ta, 
r,µ,ary boapitols, kennels and riaing or boarding 
!Ai• under the provi■ion■ set forth in Parag-raph 

•'lf1:f -l.,,., • 
0 fa!{ C?rnm&l:Cial ree.t'etit:1on area:, •a ,Permittec!-.by 

,l • 1.1..1, and 1.1.a. 

' ' ,;labp.1:ato;L"iea, profuis■ional. and buaine.1H 
~ Ptil>li•hing plants, 
t~\ 

· tip:',., of optical goocls, prec.iaiPn 
'Qlccko and watches. 

e, compounding, proceaaing, packaging 
.'!- bevera(il'c,a, dairy products, i'ocd 

~ ~~, candy, eoemetics, drUi8, _p.erfumes, 
.t,1.§~c.al."i;:; but ,,,,cludin" the randQrin« o'<' 

A019 



•. !, .J 

. . ' 

refining of £nt■. and Dila. 

s., J..U· '!'ho menuf.a~t.w,e.,.' aa•eio!>l'y or treatn~nl: \'>f a.rt;i-clea 
fr0111 the following praviowily praparad mat:eri•l•• 
t;ellophane, cert, fiber, glaaa•,. hzt:lt:', ho.rn, 
lea~a:r, papn, .i:,I•at;c:.li, pi'VcJ.oUo metal.a. or' .at.ones, 
•l>t!'U, text:llu, "">Oil., yarns, 

~8.l.13 Printin!l', photoengraving· and :bookbinding. 
l;f ,. 

' 
;~.15 11anuf3c,tw:e of papirr~oard and hardboard. 

~ 
•, l~ Jfith ~If 'approva~ olf :l:h~ Zoru,ng Bba'(d of llpj;>ellla, 
~. eny, "•• oimil11r to tJ,1> 'fore.11O1ns u•e• 1"'.-nd.ttad by 

t:bi·• 111eti0n i:n it• entiuton of noise, amoko, dunt:, 
,. 

0

v.ilirati0n and generation 0£ 1:>:'isffi<i • . ,, 
!7;. 

1? A t,:aek ::or rac:l.n!l' motor \'Qhicl~a, Okelua:i.ng motor 
i;,.c,yclea, !:o wbi,Ch ocbuillUion ·may be char9ocl, and ·for 
· ·.,11t,tom0tiv6 ,.ducatioil and' raaaueh in od:Pty and 

·oi: porf0rmanc11 teating of. a ac:ientlfie n•tw:a, 
!Y such ll>Otoi, vehicle .-ace 1:rae11 ■ball be aul>Jac:t 
peach 0£ tho l:ollow:lng r&~irement• of thi• 
~~J:ion-. 

!lo racea •ball b~ conduet&d on any such 
"track axc:ept Q u:d nfl eu.eb · hou.t'n a• a~ 
po1'1Llttad by Btntufie, 

lfh . ._r11;ver the land on wb.icb ;a ~•t:• track 
it ai~ua.ted abutfl a~ fc1ca• •· .re•idence ~one 
di.,trict:, t:bara •hall be 11 mi-nlJnWI fifty 
foof buff,.,, Strip d011g each y.iu,d or ,part 
thereof ao ill>litting ci, .t'ac111g , Whic:h atr1p 
•hall contain a 8Cl:"ean of a!u,ubbery not 
le•a than .t'.il:tasn f~at in Width no.- leas 
than •ix f•et in hot.ght at the tiM of 

•\.~ oc,:qpnnc.:y, .o,: wl t.hin on• year of the 
,:, "!(lopt;Lon of th:!:• amandm■nt to tho x'e!llllat
··· -: A,.'9M, "Wb.i:cheva;i:: is thv later da.t~, and 

.',~all ther.1.Utar he suitably and neat.J.y 
ll!ff>il~rttllinod by the owner a.nd/o" hi• tenant, , :~Jo.- hi• oi, 1:hoir agent, liny auch 

~;een· shall corui1at of at least fifty,i;,er 
~t,o~ evergreen■ ~o as to.matntaitt a danae 

•· ,4!.0n ai: •ll SBIIBOnB 0£ the year· • 
.. , \\ 

1 io.j: ~ball bllve; adeq,.1ata i:rontaga bn o,, 
}' io " prine:1p..i t,;aU~<: aue•t or 

"'~• capllble of haoolinS the wlurne of 
:f;iC t:n n.. ... .. - .. - ... · .. . . 
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accaoa •nd aarvlce roada connecting W:!.th 
tho princip•l traffic at:reet or street• 
ahal1 l>a- a.o located and deaignQil aa t0 
,void unaafo traffic conditions or 
congestion. 'rl:affLc control d11vicea and 
li9htin9 of •cc&IG points at or ac.,,oa& 
at:reet or ~ccesa interaectio):111 ahall be 
providaa it tho •><P•n•• of the o,mer wh•n 
:required Ind proViB.!.On lbal l :ba mM• fOr ••fe pedestrian traffic to, from and v.t.thin 
the lot, The dos;L9n and location of 
acce■a and internoctiona wit!> public high
w,,ys ah•ll be aubject to the approval of 
the •el•ctnian in the caoe ·of a 'town lleoll or 
of the state Highway comn:i.aaioner in the 
co■e of a State lll9hwlly. 

Ailaquate off street pa:ckin9' llhell be 
provided to acc<:rl!<llOdate tbe vehicle• of 
amploya~, ,Pl"oprieto.r• J participant• , 
euat=ersf vis~t:o~a anQ others. 

Not 1110:r:e than thxee algna, contein1n9 not 
""''"' than 50 aquare foet each, •~vartiain9 
the aae of tha prem1aea •hall :be permitted 
on the PL'"'"1aea, llnY aign not ?isibla from 
off the Prelld.aos ia permitted, Direction~ 
al signs cont.unin,; not more l:h•n six aq,,are 
feat each are po..,itte~. 

ll'O •iqn, v.t.th t:b8 exception cf acoreboarda, 
visible off tho premiaaa sbali be illtm<in

tt, •tea hy eltfO.sed tube• or other -EQq:Joaed 
~.'-"l:l.,;ht eource nor shall any flaah.insr oign 
"'the viaible f.-om off the premi02•, Spct 
ii»' other lightin!1 of any aign, l>u.ildin9, 
-:.•••r~;z;\\c.ture, lnna, t:.tack, parking apace, o~ 
;i-1'~ other part of the :preJOiae11 •hall be 110 
· · 'j!lnged that th" U9ht source ia not 

t,1ble from a point: off tho pi;P\ieea, 
:."1':-t., ,=•Y inclulle grands,and•. judge•• 

qila repair pits, reat r00m8, luneb 
~a■ • Acconaa,t-y uaea may .also include 
·· t•mi•a• for auto:mobib •ho"" and 

1-1;:ha Billa of :motor vebiclev, iiuto• 
edassoriea al);d fuels~ fot m~nuf~ciif."" repair incident to tllo other 

•--= ~~rl'llit:tGCl. Otheit acceaeory uses 
:e~~ttan of telev1aion, :mottbn 
!'i:~t~ram, and the use of nece•••ry 

...;.:---~ttetJUi.pnent ther.af'n,.. 
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Town of Salisbury, Connecticut 
~ Planning and Zoning Commission 
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•"•, ~ ·, 'ct".:"••=· •• -.::·,.;.;;\.~'.·'. ··r;•\~",i••:.- ·~• ~ , . 

,i, . NINE'.l'H. REVlSIOff li;,. ·•JUL't i~\1.'./H.985· ., ·• · ·. 
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• •' C f ,,,: :e.fil -~~·~::t:,::•::\~1;:\•;,,~.:;.::;:. 
,, 

•;.· 
r,,. l 
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Sec:, 410. 

411 

411. I 

411 .2 

411.3 

41l .4 

411 .5 

' ~• ,.. ••~~!l:"'"fl:~•··•.;'\T•'••:,· ,, 

l ·' .?f f,'f ?:~i·i.t)if;~iiJ.:
1
¢t~~~i\~tt; ··· ·_. 

·:; ~-. ·t~•r:it.i'it~::l,\..:l~ ~··r~: ... 
Rural Enterprise (RE) Oistrl.ct •. :Jh~:foJ!?~Jn )~;,( •. 
ri,gulations ond the general regu.latioris';f.cil'!roi!)ed r-::~;',, .. 
in Artlc:le II shall apply in the Rural En~er' ·i~ ,._. 
{RE) 015trict · ·-;:,•·,,;;,i,,l;j,J 

::-:::.11~: jj~~ 
OweJ ling~ for more fhan one fami fy[prov.1 
the lot $jze c:onforms to opplic;;1jl !e.:rlci~W.im.~'n s 
of minimum lot are11 per fomily.;<:lwe.l!i.ng"' 

· :· .... ,.. ".'1~P.i::r::tt-~~-=-
' . . : it;..~-;i~....,J< .. ,;;:'t: 

Customary home. oc:cupatlons inelucliniif,.,,, 
profe55ionol or c:ommerciol offlc'i!:tefn~/:)#m~ 
industries and service occupotlcins 'carrte~fo 
by Cl rei;ident of the premises .wltl(ito,(~r~J. 
three employee$ not re.sident on th~·:pi;,misll!S, 

• .~. • . .'''i"i~-~ • 

provlded that sueh use is secondo1)'J'!}t~!!,WS.e}~ . 
the prem;ses for dwelling purposesf::"!!~/~~~:re. 
chc,nge th~ residential chorocter,.t~~[,~!<fttn~Hl[avi 
that no noise created by such ho'))e;o_i;<;~P,9,J:!C!~il/, 
audlble off the bt on which It ls·$ltuated,,,½lh·--"' 

~ ... • ,:,,:.:.;_>~• -~":,i-· ., ·. . ; •' ,·:>~:i~ ··~•tfi)~•;t 
The letting of rooms or fumishin_s:.~at~~L , . 
dwelling by one or more of the· ,esldents1of.l." .. 
to 0 totol of not more than six per59n;;triif;ddltlo 
to the family. :.1 '.:S?(?~i, 

. ·::.:·:':-:/.:•~~1-.,:.., '' ·:;~&-.\. 
Agriculture, Fermina, forestry,:i lrui:~·~r'.::•W.f!~ , 
gardening, including greenhouses in'eidenh:il;tlie,r 
A cold slorase plant may be. l~~a~iilJiijlf,9~f~

1~;1>t 
toinlng not less than 10 acres,:'.·pro\itded:\liat,lt 
is used for storage of local produc~;;,·,;df~'p~li 
used on local farmi ond resid11m::~t;nly:';~\tT~is· 
paragraph shall not permit the:co111merc:);j);r~{!.t~ 
of fur"beoring onlma Is other thon''ri::ibbits,f(!.e,~i;IJlj 
uses under !hi$. pc,roeroph ffi!IY i_nclud~,'.\!i{~!,11,.;.) 
tenon=e, repair, manufacture and stora9e'?f:,11aq.i 
merit, implement$, ma~hinery, ond,\,ehic"Jl!iiule" 

.. !I --•r 
• •1:i,"t:••~·"'::' .;i::f~• .. ~'\1.. r:! t-i1.).,,.·!· 

.-:·~·Jf ~~:~!}~!:I!'t.I{( it::·. 
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721.3 

721,4 

721.5 

721.6 

722 

722.1 

722.2 

Off street parl<lng 1rea1 shall be desl11n1d to provide for tht! largeat camp I\Jnction, No parking shall 
b1 permltt1d within 100 f■et of• property line or public STREET. 

Tho minimum setback of any BUll:OING or STRUCTURE from any lot llne shall ba 200 fee··· 
However, the Pl■nnJng and Zoning Commission may require addltlonal setback consldarln11 the us~ 
of tho BUILOING, traffic, noise and visibility and the potontl■I Impact on surrounding land USH, 

There shall be on• main entrance, with at least ana addltlonal entrance for emergency u■o. 

Th• Commlaslon may require • Londacapa Plan In accord with tho raqulremants of Article V In 
looatlon, whara It determines thlt a landscape screen Is needod to preserve and protect the rural 
chliraot1r of the surrounding land u,aa. 

TRACK FOR RACING MOTOII VEHICLES 
A track for reoin11 motor vehicle, 1xcludln9 motorcycles to which admlulon may be charged, and for 

.autorno.tlva llducatlon.and r■1earch In safety and for p■rformanoe te1tlng of • sctanllflc nature may 
be permitted 1ubJ1ct to th• g■n■r■I standard■ and requirement■ of thts Article •nd th• following 
specific standards and requirements. 

No raoes ahsl ba conducted on ■nv such track except during auch hours 11 p■rmltt■d by Court 
Ordar d■ted 5/12159, 

0 

722,3 

Wh1r1var the land on whtch a rac■ traak Is alluatod abut■ or fac■1 a rnld■ntl■I zon• dl■trlct, th■r■ 
shall b■ minimum of fifty foot buffer atrip along ■■ch YARD or part tharaof 10 abutting or facing, 
which ahall contain • screen of ahrubbory not lus lh■n f(ftoan foot In width nor I••• than alx feet ln 
h■lght at the time of occup•ncy, or within an• y11r of 111• adaption of this 1mandm1nt to tho 
F!ogul■tlons whlchewr I■ the latter data, aml shall tharaaftar be tultably and neatly m■lntalnad by 
tho owner and/or his t■nant, and/or his or th■lr ■gent. Any ouch sorean ahall conalat of at least fifty ti o 
parcent evergreen• so 111 to malntaln a dens• 1creen a't all sea10n• of th• Y••r. ! 

Th■ lat ahlll hive adaquat■ FRONTAGE on or acoeu to a princtpal traffic STREET or STRliET ' 

722,4 

72::Z,S 

722,6 

722,7 

capabht of handllng th• valum• of "traffic to bt 11•nwr■1■d ther■an. Th■ accan and aervlca roads . 
oonnootlng wllh th■'prlnctp1I traffic STREET or stroats ,hall be so located and dutgnod as to ■void 
unsafe traffic condltlona or oonge■llon, Traffic control device• •nd llghtlng of aaca■a paint. at or 
11croas STflEEl" or 1cc11a lnt■rsactlons ah■II b1 provided at the exp1n11 of th■ owner when required 
and provlslon shall b1 mad• for a.fa padestrian traffic to, from and wlthlri 'lh1 lot. Th■ d■slgn and 
locatlcn of ■cceH and ln11rucllona with publlc highways shall ba subject th• approval 10 tho 
Sa!actmen for a Town road er Iha Conn, Dept. of Transportation for a State highway. · · 

Ad1quata off stra■t parking shell b• provldad to accommodate th■ vohlc!H of employees, 
proprietors, participants, ct.JStomars, visitors and othara. 

lllot more than thrH signs, containing not more than 60 square faet -■ah, advarllllng tho u .. of the 
prtmlHs shall be permitted an the pramlsea, Any sign not wslble from off th• pramlaas la permitted. 
Dlrectlanel slgna containing not mar■ than six aquare faet ■1ch ara permitted, 

No sign, with tha exception of scoraboarda, v11lbl11 off tha promlsas shall ba illumlnatad by exposed 
tubas or other exposed light source ncr shall any flnhlng siijn be visible from off the premlsaa. Spat 
er othar lighting or any sign, BUILDING, STRUCTURE, land track, parking apace, or any other part of 
tho promises shall bo so ■rrengecl that tho light sourctHa 'not vialble from any point off the premises. 

ACCESSORY USES mav Include grandstanda, Judge1' stand,, automobile repair pit,, rest rooms, 
lunch counters or stands, ACCESSORY USES may also Include tho uae of th■ premises for 
automobile shows end ••hlbltlons, for the sale of motor vehicles, automotive parts and accassorios 
and fuels, for manufacturing and automotive repair Incident to tho other activities herein parmltted. 
Other ACCESSORY USES may Include tho production of television, motion picture or radio programs 
and relatod fighting and sound equipmont. 

7 • 18 
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c. ··O 
412 - TABLE OF USES PERMlfflD DV RIGHT AND SPECIAL PERMIT 

USE IIESIOEIITIAL ZONES 

R R RR 11H RR MR LA RE 
F. IIEf AIL SAi.ES AND SERVICES (Continllldl 10 20 1· 1V 3 

9 Auto Sain, S1rvlce, Rep1ir, 
Fllllng Station lllld/or Car Wash (724) 

10 Laundry & Cll!lning Establishm•nt 

11. Commercial Parking Arna p 

G. 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

4-9 

II R • RR RI! RR MR IA RE 
RECREATIONAL ANO ENTl:RTAINMENT 10 :.0 1 1V 3 

Public Park or Playground p p p p p p p p 

Indoor Tennis, AacqU111bafl or Squash facUity s 

Exercise Center 

Establishments for lnsttUCtion In tho Fine Ml 
or PenOITiling Arts s s s SP 

Indoor Theater (Stage or film) 

Commarcial or Non Profit Cross 
Country Ski Atea (7201 s s s s 5 

Outdoor Comrn1rcl1I Urniiod to Skating Rink, 
Ski Alea, Goll Driving R1nge, Picnic Are■, s 
Tennis, Seach 11nd SwirnmilllJ Areas 

Commercial Golf Course p 

Outdoor recreation uses operated by . 
a non-profit organization Omlted to s s. s s . s 
Golf Course, Tennis Club, Riding 

P x Pennln.d u,a by right subjoct to ,ubmlulon of a Site Flan liccordfng to Artlcl■ VI 
S = Special Pamtit subject to th& gennl end SJl'lltllk: standards fn Artie!• VII 

ll 23) = Us■ le subject tto sp■cif,c ■tlllC!trd1 and requirements Ill 1his uctlon number 
Blank - Not PIITTllinad _. X "' No ~-•rmit R~red T ,. TempO!ll!'{ Use 

• 
• 

•• • 
COMMERCIAL AND • 
INDUSTRlAI. ZONES 

C CG u LI 
20 20 l 20 

s s 

s s s s 
p p s 

C CG LI LI 
20 20 1 2.0 

p p p p 

s s 
p p s 

p p 5 

p p 
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ZONING REGULATIONS 0 

• Adopted June 8, 1959 

First Revision May 12, 1967 

Second Revision March 11, 197 4 

Third Revision July 14, 1975 

Fourth Revision August 27, 1976 

Fifth Revision June 22, l 979 

Sixth Revision Februacy 21, 1980 

Seventh Revision Februacy 23, 1981 

Eighth Revision March 11, 1982 

Ninth Revision July 25, 1983 

• Tenth Revision July 1, 1985 0 
· Eleventh Revision January I, 1987 

Twelfth Revision April 20, 1987 

Thirteenth Revision June 24, 1988 

Fourteenth Revision September 22, 1988 

Fifteenth Revision Januacy 1, 1994 

Sixteenth Revision November 1998 

Seventeenth Revision July 2003 

Eighteenth Revision September 4, 2007 

Nineteenth Revision September 18, ·2007 

Twentieth Revision March 18, 2008 • 2JPogc C) 
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722.1 

TRACKS FOR. RACING MOTOR VEHICLES 

A track for nialna ma tor vanicles cxcludlns motol")IClcs to which lllhni11ion may ba cllaracd IDd 
for 1u1omoH•• education and ...,.arch in ,arc1y 121d forperlbnnanco tDllhl& ofa 1cimURc n11111t 
111ay be pcnnltted subject to the gcnml standard! and rcqulremonis of this Amel, and the 
fol!owinJ specific •llndanlr and rcqulmnentJ, 

No races shall be conducted on any such track cxcopt dllrina such bol!IS u pcnnlucd by Colltt 
Order dated 5112159. 

722.2 Wherever tho land o• which• r>cc track i1 situated 1bu11 or lacCJ a rCJidenUal ... e dl1trie1, thcnt 
shall be minimum offifty foot bu IT er atrip, along each yanl arplt'I lhcrccflo 1but1io1 or facing, 
which shall contJin • •creen of ,brubbary not less than fift,,n foot In widlh nor IOIS than •il< feel 
in hef1ht at lh• dmc of occup1111cy or within one yoaroflht adopdon of this 1U11cndmcnt to llie 
resulation, whichever is tl,c lallor date and 1hall lhmafter be suitable and •HIIY msinllined by 
lhc owner and/or hf• tonant ancl/orhls orthclragcnL Any 111clt ,...en 1hlll con•isl oflt least fifty 
percent cv""°"nno u ro mailltain a deasc screeo 111ll sHJOns oflheyw, 

?22J Tho Joi shlll have adequate ft:on1Aa,, on or 1ccCJ1 to a prlncfpal traffic stm1 or nrect capable of 
handllns the volume oftratr., ro bo acnmted lhmnn, Tht .. con and llctY!ce toldJ connoctins 
with the principal Traffic Slrce! or slr<CII 1hall be so localed and deailJICII u to avoid wu.fc 
lnffic conditions or t:0D1eJt!nn. Traffic control dcvi<os and li&brina of ,cc.,, points at or"""'" 
street or acCC11 !ntor>cctlon, shall ba provided ll tho expense ofth• owner when tequircd acd 
provi■ion ,hill be mado for Ah pedestrian traffic lo, liom and within the lot. The dc,ip, acd 
locarion oraccw and intmcclions with puoUc hlahway,o shall be suijcct the appn,val to tho 
Soloctmcn fora Town mad or the Connecriout Dq,attment of Tnn,portadon far a Ststo hisJtway. 

722,4 Adequate o!T•stmcl parkin1 shall be provided to accommodaro the vehicles ofcmploym, 
proprietors, participants, cwitomcr.1, vi,ito11 and olhm, 

722.S 

7lz.6 

722.7 

723 

123.l 

62IP:tgu 

1-1~ moro than dt10o •I ans, containin1 not mOR: than 50 square: feet eoeb, advetllsin1 the use ot 
the premises shill bo pemtitted on the promilCI. MY sflPl not visible from otr1he premi1ts is 
pcrmined dinted on al nan• con tam ins not mora than ■ix square feet <&ch .,. pcnnin,d, 

No sign, with tho oxcoptlan of,corcboatds, visible ofTlh•JJrcmiscuball be illwnin1ied by 
•~p•ICII tube• or othcrcxposod fiahtsourec nouhall any lluhlns •Ian be visible from o,111hc 
p;onlisc1. Spot or other lishdns or any ■IID, building, stntoture, land trick, panins space or any 
otl)cr part of the pmnlm shall be 10 manged that tho lisJ,lsoW'CC la not viJ!blc &om ■ny poiat 
olflhc prtmiscs, 

ACCESSORY USES may lnclud• &nndstJada,judaca: stands, IUIOmobilo repair pit■, rest room,, 
lunch ••nutlcra or slltlds. Acccuol)I uses 111117 also include !he use oftbo premises for aulOmobilc 
,hows and cxhlbi~anr, for the 11lc of motor vchlclCJ, automotive pan, and ICCCISOrlCJ and fiicl,, 
for manuC..turin1 and aulamoUvc repair incident to the other acUvillcs herein permitted. Other 
accwary usct may ini:(ud11 the producti0n of1elavision1 motion picture or radio program, and 
,cloted llshrinillld sound equlpmm~ 

CONTRACTORS' EQUIPMBNT STORAGE 

Contnclm' cquipmcnl 110t1Jo for vchlc!e1, cqulpmcnl, materials and/or supplies may be 
pcnnittcd by Special Pcnuit in the RR•!, RE and RR,3 .. ncs, subjoot to 111 oflhc standsrds, 
conditions, I1quircm,nu of this scttion and thoso applicable in tho .. niug dl1trlc1 in which the 
Special Penni! use iJ lo be located, as the umo may bo omcndcd lillm time la time, Cnntnctors' 
cquipmcnl storage and ,ales ofcontn1oto11' cquipmont may be pcnnitt:d by Special Permit in lh• 
CO•lO ... , ,ubjcct to all oflhc followin1 staadards oxcepl 723,◄d and 723,◄k. 

Pcrmill for 111ch 1ton1e may be i1111ed for pcriodJ not exceeding two years and may bo rcn""cd, 
wilhaut INpplic1tlon, 11th• requCJt of the permit holdor, if, upon impcctlon the Commls,lon 
finds that the chmcior ofthcS\llttl\llldinJ 11H hu not been advmoly aff'ectod, the 110ns• is not 
detrimental to the pub lie health, safety and acncral welfare and i1 belnJ conduclcd In compliance 
with the pro,iofons ofthcs• repl11ian1, Such Special Permit m1y be Issued forstoniguitca 
moctiJI& lhc fbllowing conditions and safcgu.uds, 
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412-TABLE OF USES PERMlITED BY RlGHT AND SPECIAL PERMIT 

USE RESIDENTIAL ZONES COMME!lCIAL AND 

., R.ecreatlon1I and Entert1lnme11t 
INDUSTltlAL ZONES 

It-to R-20 RRI RRIV RR3 Mil LA RE C-20 CO-20 Ll•l Li-20 
S. Cammcrcfal or Non Profit Cron s s s s s 

CoUJ!•- Sid Arca 17201 
6. Outdoor Comntmial Limiccd lo 

skating rink, ski .,.., 10lf driving 
'.~~ 

s 
ranac. pi~nio ~ tennis. beach ~~,.<:;. 
ll'Jd sWimminw: ll'tl ,-...,. .. 

7. Comn,ercial OolfCoune t~ ' p 

8.0utdoor ....,..tion uses opmled 
by a non-profit 011anizatfon s s s s s 
limited to OolfCourse, lcllnit 
Club and ridin• 

9, Library, Museum or Auditorium 
ope111ted by • non-profit 
or•--ization 

s s s s s s s s s s s 

IO. Fraternal Club or Lodge s s s s s s s s s s s 

II .Boarding Camp-Min. t,,1 I 00 s s s s 
nc.17211 

12. Track for Ricing Mol<>r Yeblcle1 s 
1122., 

t3.Camiva1. Fair, Circw, Show, 
Athletic Mc.ct or SimiJar Event T T T T T T T T T T T T 
by a local Church, Schoo12 Civic 
A,s0<:., Spcci1I Chub, Vol, Fin: 
Dept.lather Non-Profit 
Oroanizalion (412\ 

H. lada1trJat 11d Re11•rch R-10 R•2D Rill RRIV RR3 Mlt LA RE c-20 CO-20 LI-I Ll-20 
J, M1111ufactun: lllld Asumbly of s s s 

oart.r for ntttducts 
2. Proce11ing ofDaJry ?roductr s s s 
J.Carpent,y & Woodworkin1 s s s s s 
4.Ncwspapcr Princin1, Job Printlaa, 

Photoengravina, Beak Binding s• s s s s 
and Pul:>li1hin1 Plant (Min, Lot 20 
Acn:s + buff"crl 

5. ROJearch L■b, s s s 
6.Contractor's Equipm<nt Stor1ge s s s s 

(7231 
7,Solcs of Contractor Equipmenl s 

1723\ 
8.Lumbcr/Building M1tori1l Stor11e 

and Sales s s 

P • Permitted we by ria,ht to.submiuion of a Site: Plan according to Article VJ 
S • Speci■l Permit subject to the gene~! and ,pecific ,11ndards in Ankle YI! 

(123) • Use is subject to sptcifit: standards and requirement.! in lhis section number 
BJm,k • Nol Permitted X • No Zoning Pennit Required T • Temporary Use 

23jPago 
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EXHIBIT 29 
Salisbwy Planning and Zoning Regulations - 2013 

215 Short-Term Event- Carnival, Fair, Circus, Show, Athletic Meet or 
Similar Event 

a. An event held by a local church, school, civic association, special club volunteer fire department 
or other non-profit organizations shall NOT require a zoning pennit provided the length of the 
event does not exceed ten (I 0) days. 

b. An event which is held for more than ten (10) days shall require a zoning pennit, subject to the 
approval of the Commission. 

216 Studios/Performing Arts 

The following uses are pennitted in the C20, CG20 Zones with submission of a Site Plan, 
prepared according to the requirements described in Article VII. 

• Exercise and Dance Studios 
• Musical Theater 

Theatrical Instruction 
Indoor Theater (stage or film) 

217 Recreational Facilities 

a. Indoor Tennis, Racquetball or Squash Facilities are pennitted in the C20, CG20 and RE Zones 
with submission of a Site Plan, prepared according to the requirements described in Article VII. 

b. Public Park or Playground is penmitted in all Zones with the submission of a Site Plane, 
prepared according to the requirements described in Article VII. 

218 Non-Profit Organizations (See also 212.3) 

a. A Library, Museum or Auditorium sponsored by a Non-Profit Organization is allowed by 
Special Permit only in all Zones, except the RE Zone. 

b. A Fraternal Club or Lodge sponsored by a Non-Profit Organization is allowed by Special 
Pennit only in all Zones, except the RE Zone. 

c. A Golf course, tennis club or riding club, sponsored by a Non-Profit Organization is allowed by 
Special Permit only in theRRl,RRI-V, RR3, MR and RE Zones. 

219 Rural Enterprise Zone (RE) - Purpose 
The purpose of this zone is to provide for a mixture of uses - residential, recreational, commercial and 
other in a location removed from the village center in a manner compatible with the soils and topography 
limitations of the district subject to requirements designed to protect the neighboring residential property 
values. 

220 Uses Permitted in Rural Enterprise Zone 
The uses permitted in the RE Rural Enterprise Zone are as listed under the RE Column, Table of Uses 
Permitted in Rural Enterprise, Commercial and Industrial Zones. 
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EXHIBIT 29 
Salisbury Planning and Zoning Regulations - 2013 

220.1 Accessory Uses, Buildings and Structures (See Section 207), 

a. An accessory apartment in Single Family Dwelling or in an Accessory Building is subject to 
the same requirements as in a Residential Zone (see 208.1). 

b. Outdoor Wood-Burning Furnace as a Special Permit subject to the requirements of Article X. 

220.2 Commercial Golf Course is permitted in the RE Zone only, with submission of a Site Plan, 
prepared according to the requirements described in Article Vil. 

220,3 Commercial Recreational Uses 

The following uses are allowed by Special Permit in the RE Zone only: Outdoor commercial 
skating rink; ski area; golf driving range; picnic area; tennis court; beach and swimming area, 

221 Additional Requirements for Uses in RE Zone 
The uses listed under the RE Colum in the Table of Uses Permitted in Rural Enterprise, Commercial and 
Industrial Zones which are also allowed in residential, commercial or industrial zones shall be subject to the 
same additional requirements for these zones and the following. 

221.2 Track for Racing Motor Vehicles 

A track for racing motor vehicles (excluding motorcycles) to which admission may be charged and for 
automotive education and research in safety and for performance testing of a scientific nature may be 
permitted subject to the following: 

a. No races shaIJ be conducted on any such track except during such hours as permitted by Court 
Order dated 5/12/59 and subsequent related Court Orders on file in the Planning and Zoning 
Office, or the Town Clerk's Office. 

b. Where the land on which a race track is situated abuts or faces a residential zone district, there 
shall be a minimum of fifty foot buffer strips along each yard. or part thereof, so abutting or 
facing, which shall contain a screen of shrubbery not less th.an fifteen feet in width nor less than 
six feet in height within one year of the adoption of this amendment to the regulations. This screen 
shall thereafter be suitably and neatly maintained by the owner, tenant and/or their agent. Any 
such screen shall consist of at least fifty percent evergreens so as to maintain a dense screen at all 
seasons of the year. 

c. The lot shall have adequate frontage on or access to a principal traffic street or street capable of 
handling the volume of traffic to be generated thereon. The access and service roads connecting 
with the principal traffic street or streets shall be so located and designed as to avoid unsafe traffic 
conditions or congestion. Traffic control devices and lighting of access points at or across street or 
access intersections shall be provided at the expense of the owner when required and provision 
shall be made for safe pedestrian traffic to, from and within the lot. The design and location of 
access and intersections with public highways shall be subject to the approval of the Selectmen for 
a town road or the Connecticut Department of Transportation for a state highway. 

d, Adequate off-street parking shall be provided to accommodate the vehicles of employees, 
proprietors, participants, customers, visitors and others. 

e. Not more than three signs, not more than 50 square feet each, advertising the use of the 
premises shall be pennitted on the premises. Any sign not visible from off the premises is 
pem1itted. Directional signs, not more than six square feet each, are pem1itted. 

f. No sign, with the exception of scoreboards, visible off the premises shall be illuminated by 
exposed tubes or other exposed light source, nor shall any flashing sign be visible from off the 
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EXHIBIT 29 
Salisbury Planning and Zoning Regulations - 2013 

premises. Spot or other lighting of any sign, building, structure, land track, parking space or any 
other part of the premises shall be so arranged that the light source is not visible from any point off 
the premises. 

g. ACCESSORY USES may include grandstands,judges' stands, automobile repair pits, rest 
rooms, lunch counters or stands. Accessory uses may also include the use of the premises for 
automobile shows and exhibitions, for the sale of motor vehicles, automotive parts and accessories 
and fuels, for manufacturing and automotive repair incidental to the other activities herein 
permitted. Other accessory uses may include the production of television, motion picture or radio 
programs with their related lighting and sound equipment. 

222 Commercial and Industrial Zones - Purposes 

222.1 Village Center Commercial Zones (C-20, CG-20) 

The primary purpose of these zones is to provide centralized, compact areas for local and area retail, office, 
business and specialized uses and services and assocfated parking, pedestrian circulation and landscaping. 
The requirements for these districts are aimed at maintaining the historic rural New England character of 
the Salisbury and Lakeville village centers. 

222.2 Industrial Zones (LI-I) 

The puipose of this zone is to provide appropriate locations for offices, manufacturing, warehousing and 
research uses in existing industrial areas along major highways where major utilities are available. 

223 Uses Permitted in Commercial and Industrial Zones 
The uses permitted in the Commercial and Industrial Zones are as listed under the C-20, CG-20 and Ll-1 
zone columns in 205.2 -Table of Uses Pennitted in Rural Enterprise, Commercial and Industrial Zones. 

224 Additional Requirements for Uses in Commercial and Industrial 
Zones 
The uses listed below shall meet the following requirements in addition to the general standards and 
requirements for Zoning Pennits, Site Plans or Special Permits. 

224.1 Accessory Uses, Buildings and Structures (See Section 207). 

a. Apartment in Single Family Dwelling or in Accessory Structure subject to same requirements as 
Residential Zone. (See 208). 

b. Outdoor Wood-Burning Furnace as a Special Permit in the LI-] zone subject to the 
requirements in Article X. 

224.2 Auto Sales, Service, Repair, Filling Station and/or Car Wash 

a. A car wash may be permitted only in connection with and on the same lot with one or more of 
the following uses: auto sales, service, repair or filling station. 

b. The Site Plan shall provide detailed plans for vehicle and pedestrian access and circulation; 
location, size and dimensions for each exterior sign and lighting fixture. A rendering shall be 
provided for each proposed sign and lighting fixture. No vending machine or display goods or 
equipment shall be permitted outside the building. 
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DOCKET NO. LLI-CV-15-6013033-S 

LIME ROCK PARK, LLC 

v. 

PLANNING & ZONING COMMISSION 
OF THE TOWN OF SALISBURY, ET _AL. 

: 

SUPERIOR COURT 

JUDICIAL DISTRICT 
OF LITCHFIELD 

OCTOBER 6, 2017 

COMPLIANCE WITH COURT ORDER #435704 (DOCKET ENTRY 159.00) 

In response to the court's order# 435704 (docket entry 159.00), the undersigned 

represents that all counsel agree that the documents provided herein are responsive to the Court's 

request. Counsel for Lime Rock Park, LLC has advised the parties that it intends to file a motion 

regarding additional materials that it believes are responsive and/or relevant to the Court's Order. 

REQUEST (l): For exhibits 16-840 and 16-841, the parties must provide the entirety of 

the section of the regulations pertaining to the RE district, including, but not limited to, all 

portions of the section in which subsection 722 in each exhibit is located and all maps and charts 

pertaining thereto. 

Response: With respect to Exhibit 16-840 (2004 Zoning Regulations) and 16-841 

(2008 Zoning Reglllations), the sections of the regulations pertaining to the RE Zoning District 

are attached at Tab A (16-840) and Tab (B) {16-841). With respect to the court's request for all 

maps, the only maps associated with the zoning regulations are the pertinent zoning maps. At 

Tab C, arc copies of the zoning maps from 1959, 1967. 1993. and 2007 (current). These maps 

show that the dimensions of what is now the RE Zoning District have not been altered since the 

zone was originally mapped (as RUE-80) in 1959. 
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REQUEST (2): For the Town's zoning regulations issued on 5/1 "I/67, 3/11/74! 7/14/75, 

8/27/76, 6/22/79, 2/21/80, 2/23/81, 3/11/82 and 7/25/83, the parties must provide the complete 

scction(s) in which the RE zoning district and the use of the race track arc discussed, including, 

but not limited to all related maps and charts pertaining thereto. 

Response: The Planning & Zoning Commission has retained copies of older zoning 

booklets that were issued periodically over time; however, the Commission did not issue a new 

booklet each time the zoning regulations were amended. After a diligent search, the following 

older zoning regulations have been located, and each tab contains the sections of the regulations 

addressing the RE Zoning District: 

Tab D: Zoning Regulations, Revised May 12, I 967; 

Tab E: Zoning Regulations, Revised March I I, I 974, with handwriting 

indicating revisions on August 22, 1976; June 22, 1979; February 21. 1980; and 

February 23, 1981; and 

Tab F: Zoning Regulations, with final revision dat~ July 25, 1983 

REQUEST (3): Tn regard to exhibit 16-839, the parties must provide all document~, 

including, but not limited to applications, testimony and transcripts that pertain to the 

amendment to the then-eidsting regulations that gave rise to section 415.1. 

Response: Exhibit I 6-839 consists of excerpts from zoning regulations in effect on 

July J, 1985. The Planning & Zoning Commission has limited records with respect to zoning 

amendments adopted in 1985 and earlier, due in part to a fire at Town Hall occurring on 

August S, 1985 as well as the fact that state record retention policies in effect at that time did not 

require the retention of applications, exhibits, tapes of public hearings for more than a few years. 

The Town has retained minutes of Planning & Zoning Commission meetings, and some other 
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historical documents relating lo the Lime Rock Race Track (the lutter of which have been made 

available to all parties pursuant to a request from the plaintiff in this case under the Freedom of 

Infonnation Act). 

Attached at Tab G are copies of minutes from the Planning & Zoning Commission 

concerning amendments taking effect on July 1, 198"5. None of the amendments adopted in July 

I 985, however, appear to address the content codified at Section 415.1 in the 1985 regulations. 

To date, the parties have been unable to locate the minutes of the Planning & Zoning 

Commission where the language in Section 415.1 was adopted. Attached at Tab Hare the 

excerpts from minutes of the Planning & Zoning Commission and other historical documents 

referencing the language in Section 415.1. 

REQUEST (4): In regard to the Town's zoning regulations issued between January 1, 

1987 and the present. with the exclusion of those regulations issued on March 18, 2008. and in 

2013, the parties must provide the complete section(s) in which the RE zoning district and the 

us<:: of the race track are discussed, including, but not limited lo all related maps and charts 

pertaining thereto. 

Response: As noted in the previous response, the Plnnning & Zoning Commission has 

retained copies of older zoning booklets that were issued periodically over time; however, the 

Commission did not issue a new booklet each time the zoning regulations were amended. After 

a diligent search, the follov,1ing older zoning regul~tions have been located, and each tab contains 

the sections of the regulations addressing the RE Zoning District: 

Tab I - Zoning Regulations, with final revision date pf July 1, 1985; 

Tab J - Zoning Regulations, with final typed revision date of September 22, 1988 

and final handwritten revision of I 1/2/1990; and 
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Tab K - Zoning Regu[ations, with final typed revision date of January I, 1994 and 

final handwritten revision of 5/23/1997. 

The remaining regulations arc at Exhibits 16-840 (2004 Regulations), l 6•841 (2008 

Regulations) and Exhibit 29 (2013 Regulations in effect at the time the appeal was taken), 

REQUEST (5): lfthe ;ippellant or its predecessor in interest has ever applied for a 

special pennit in regard to the operation of a race track at the site in questiqn, the parties must 

provide all documents pertaining to such an application or applications, including, but not 

limited to, the application(s), evidence taken by the PZC, and the decision or decisions made 

concerning said application or applications. 

Response: Pursuant to Oen. Stat. Sec. 8-3c(b), a special permit is not effective until 

notice of the special permit has been filed on the land records of the Town where the property is 

located. Attached at Tab L are copies of special permits obtained by the plaintiff or its 

predecessor in title with respect to the Track property that have been filed on the Salisbury Land 

Records. Also altachetl at Tab L are minutes regarding an approval of a special pennit for a 

restaurant to serve the race track, which approval does not appear to have heen recorded on the 

land records. With respect to applications, the Planning and Zoning Commission has application 

materials from the 2014 application only, which are included in the materials at Tab L. 

REQUEST (6): The PZC must identify for the court the date on which Exhibits l 7 and 

18 were first drafted and made available to the appellant: 
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Response: Exhibits 17 and 18 were drafted between the end of the public hearing 

(October 19, 2015) and the Commission's deliberation session on November 16, 2015. They 

were made available to the appellant on November 16, 2015. 

THE DEFENDANT, 
PLANNING & ZOMNG COMMISSION 
OF THE TOWN OF SALISBURY 

By: ~~~~~!;::-::::_,,.:J/~~~4,,.lt. 
Charles , Andres 
545 Long Wharf Drive - 9111 Floor 
New Haven, CT 06511 
Telephone: (203) 672-3204 
fax: (203) 672-3238 
E-mail: charles.andres®!eclairryan.com 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing Compliance was mailed or delivered 

electronically on this 6°' day of October 2017 to the following counsel and prose parties of 

record and that written consent for electronic delivery was received from all attorneys and pro se 

parties receiving electronic delivery: 

James K. Robertson, Jr., Esq. 
Maureen Danehy Cox 
Carmody Torrance Snndnk & Hennessey LLP 
50 Leavenworth Street 
P.O. Box 1110 
Waterbury, CT 06721-1110 
jrobertsoni'@.carmodylaw.com 
mcox@carmodylnw.com 

Timothy S. Hollister, Esq. 
Beth Bryan Critton, Esq. 
Shipman & Goodwin LLP 
One Constitution Plaza 
Hartford, CT 06103 
thojlister@.eoodwin.com 
hcritton/@goodwi n .com 
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ARTICLE IV 

COMMERCIAL .AND INDUSTRIAL ZONING DISTRICT 

REGULATIONS 

.cli9n 410-Rural Enterprise (RE} District 

The following regulations and the general regulations contained in 
.. ticle II shall apply in the Rural Enterprise (RE) District. 

411-Permitted Uses 

411. 1-One family dwe Llings. 

411. 2-Dwellings for more than one family provided the lot size 
conforms to applicable requirements of minimum lot area per 
family dwelling unit. 

411. 3-Customary home occupations including professional or 
commercial offices and home industries and service occupatbns 
carried on by a resident of the premises with not more than three 
employees not resident on the premises, provided that such use is 
secondary to the use of the premises for dwelling purposes, and 
does not change the residential character thereof; and provided 
that no noise created by such home occupation is audible off the 
lot on which it is situated. 

411. 4-The letting of rooms or furnishing board in a dwelling by one 
or more of the residents of the dwellmg lo a total of not more than 
six persons, in addition to the family. 

411, 5-Agriculture, farming, forestry, truck or nursery gardening, 
including gi-eenhouses incidental thereto. A cold storage plant may 
be located on a farm containing not less than 10 acres, provided 

·: that it is used for storage of local produce and supplies used on 
: , Local farms and residences only, This paragraph shall not permit 
- the commercial raising of fur-bearing animals other than rabbits. 
: Permitted uses under this paragraph may include the maintenance, 
.;. repair, manufacture and storage of equipment, implements, ma chin-
1· ery, and vehicles used in connection with an agricultural or forestry 

'..1 operation on the same premises or on premises under the same 
· : occupancy and may include a stand for the sale of farm and garden 

produce raised on the premises provided that it is located at Least 

410-1 
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20 feet from the street line to provide off-street parking. Forestr 
may include the cutting, sawing, and storage of timber, providing 
that no permanent saw mill may be located on a lot containing less 
than five acres nor within 150 feet from any highway or 500 feet of 
any residence exc-ept a residence on the same premises and provide, 
that no portable saw mill may be set up within 200 feet from any 
dwelling nor within 150 feet from any public highway. 

411, 6-A fire or police station or other municipal building, a tele
phone exchange, transformer substation, sewer or water pumping 
station, or a public park or playground. 

411. 7-Commercial golf courses ·and commercial greenhouses. 

411, 8-The e;.cavation and removal of sand, gravel, stone, loam, 
dirt or other natural earth products provided that no screening, 
sifting, washing, crushing or other forms of processing shall be 
conducted within 200 feet of any street or property tine. 

I 

l 
411, 9-A restaurant, provided it is Located on lot containing not lead 
than 1,000 square feet of area for each customer which the restaur!, 
is arranged, designed or intended to or does accommodate at any 0~1 

time, including patrons at counters, tables, or elsewhere. .A resti1 
rant as an accessory use may be located on the same lot as a racet'I 
track permitted under Section 411. 21 without reference to the fore-_· 
going tot area requirement. 

411.10-Hotels, Motels, Tourist cabin establishments, veterinary 
hospitals, kennels and riding or boarding stable&. When specifi• 
cally approved, after a public hearing, by the Planning and Zoning 
Commission as conditional uses and subject to such conditions as 
said Commission may establish, giving consideration to the effect 
of the proposed use on present and future dwe ltings in the vicinity, 
to the proposed site planning and planning and landscaping, to the 
conditions affecting traffic safety, to the provisions for off-street 
parking, water supply and sewage disposal and to other standards 
provided in these regulations. 

411. 10.1- Commercial kennels and veterinary hospitals, 
provided that they are located on lots of not less than ·thr~e 
acres and that no dogs therein are kept in any building or 
enclosure within 150 feet of any property line. 

410-
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411. 1\). 2-Livery, boarding or riding stables provided that 
they are located on Lots of not Less than three acres, 

411. 10, 3-A hotel, provided that the lot area is not Less than 
five acres, and is equivalent to not Less than 4,000 square 
feet for each guest sleeping accommodation, and provided 
that the front, side and rear yards shall be not less than 
100 feet in depth or width, 

411. 10. 4-A motel or tourist cabin establishment consisting 
of not less than four units, provided that the lot area is not 
less than two acres and is equivalent to not Less than 4000 
square feet for each guest sleeping accommodation, and 
provided that the front, side and rear yards shall be not 
less than 100 feet in depth or width. 

411. 11-0utdoor skating rinks, ski areas, golf driving ranges, 
commercial picnic areas, and similar places of outdoor commercial 
recreation. 

411, 12-Commercial beaches and swimming pools. 

411.13-Research Laboratories, professional and business offices 
and pub Lishing plants. 

411. 14-The manufacture of optical goods, precision instruments, 
c Locks and watches. 

411.15-The manufacture, compounding, processing, packaging or 
treatment of beverages, dairy products, food other than meats, 
candy, cosmetics, drugs, perfumes, pharmaceuticals, but excluding 
the rendering or refining of fats and oils. 

411, 16-The manufacture, assembly or treatment of articles from the 
following previoµsty prepared materials; cellophane, cork, fiber, 
glass, hair, horn, leather, paper, plastics, precious metals, or 
stones, shell, textiles, wood; yarns, 

411. 17-Printing, photoengraving and book binding. 

411. 18-Carpentry, woodworking and upholstery manufacture. 

411, 19-Manufacture of paperboard and hardboard. 
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411. 20-With the approval of the Zoning Board of Appeals, any use 
similar to the foregoing uses permitted by this sec-tion in its 
emission of noise, smoke, dust, vibration and generation of traffic. 

411. 21-A track for racing motor vehicles, e.<cluding motor cycles, 
to whkh admission may be c-harged, and for automotive edu<·ation 
and researc-h in safety and for performanre testing of a scientific 
'nature. Any such motor vehic-le race track shall be subject to 
each of the following requirements of this sertion. 

411. 21. l -No races shall be c-onducted on any such track 
e.-.cept durin.s such hours us are permitted by Statute, 

411. 21. 2-Wherever the land on whic-h a race track is situated 
abuts or faces a residence zone distrkt, there shall be a 
minimum fifty foot buffer strip along each yard or part thereof 
so abutting or facing, which strip shall c-ontain a screen of 
shrubbery not less than fifteen feet in width nor less than si.< 
feet in height at the time of occupancy, or within one year of 
the adoption of this amendment tu the regulations, whfrhever 
is the later date, and shall thereafter be suitably and neatly 
maintained by the owner and/or his tenant, and/or his or their 
agent. Any such screen shall consist of at least fifty per cent 
of evergreens so as to maintain a dense screen at all seasons 
of the year, 

411. 21. 3-The lot shall have adequate frontage on or access to 
a principal traffic: street or streets capable of handling the 
volume of traffic to be generated thereon. The access and 
service roads connecting with the principal traffic street or 
streets shall be so located and designed as to avoid unsafe 
traffic conditions or congestion. Traffic control devices and 
lighting of ac-cess points at or ac-ross street or access inter
sections shall be provided at the ei.pense of the owner when 
required and provision shall be made for safe pedestrian 
traffic to, from and within the lot, The design and location 
of access and intersections with public highways shall be sub
ject to the approval of the selectmen in the case of a 'Town 
Road or of the State Highway Commissioner in the case of a 
State Highway. 

411. 21. 4-Adequate off street parking shall be provided lo 
accommodate the vehic: Les of employees, proprietors, 
participants, customers, visitors and others. 
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411. 21. 5-Not more than three signs, containing not more than 
50 squo.re feet each, advertising the use of the premises shall 
be permitted on the premises. Any sign not visible from off 
the premises is permilted. · Directional signs containing not 
more than six square feet eac-h are permitted. 

411. 21. 6-No sign, with the e,cception of scoreboards, visible 
off the premises shall be illuminated by exposed tubes or other 
e x:posed Light source nor shall any flashjng sign be visible from 
off the premises. Spot or other lighting of any sign, building, 
structure, land, tra~k, parking spaC'e, or any other part of 
the premises shall be so arranged that tjle light source is not 
visible from a point off the premises. 

411. 22-Accessory uses may include grandstands, judges' stands, auto
mobile repair pits, rest rooms, lunch counters or stands, Accessory 
uses may also include the use of the premises for automobile shows 
and exhibitions, for the sale of motor. vehic-les, automotive parts and 
accessories and fuels , for manufaC'turing and automotive repair inci
dent to the other activities herein permitted.· Other accessory uses 
may include the production of television, motion picture or radio pro
grams and the use of necessary lighting and sound equipment therefor. 

412, 01-Required Lot Area, Width, Yards, Coverage, Height 

Minimum 
Lot Area Max. 

() 

("• 
\ ) 

·,, . ./ 

Min. Min. Per Family Side Bldg. Maximum 
Lot Lot Dwelling Front Yards Rear Cover- Building 

Area Width Unit Yard Eac-h Yard as:e Height 
sq. ft. ft. sq. ft. ft. ft. ft. i ft, 

80,000 200 40,000 100 50 50 10 30 

412. 02-For uses permitted under Sections 411. 13 to 411. 19 inclusive, 
the minimum lot area shall be 20 acres, 

412. 03-A buffer strip not less than 50 feet wide shall be maintained on 
each lot occupied by a use permitted b,i, Sections 411. 6 to 411. 20 in
clusive where such lot adjoins a lot occupied by a dwelling or a lot in 
a subdivision intended for residential use. Such buffer strip shall be 
suitably landscaped and shall not be used for parking or any ether 
activity other than agriculture. 
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.ARTICLE IV - COMMERCIAL ANO INDUSTRIALZO.NING DISTRICT REGULATI 

Sec. 410 Rural Enterprise ( RE) District. The fo flowing 
regulations and the general regulations contained 
in Article II shall apply in the Rural Enterprise 
(RE) District. 

411 Permitted Uses 

411 .1 One family dwellings. 

411 .2 Dwellings for more than one family provided 
the lot size conforms to oppliccble reguirements 
of minimum lot area per family dwe Iii ng unit. 

411 .3 Customary home occupations including 
professiona I or commercial offices and heme 
industries and service occupations carried on 
by a resident of the premises with not more then 
three employees not resident on the premises, 
provided that such use is secondary lo the use of 
the premises for dwelling purposes, and does not 
change the residential character thereof; and provided 
that no noise created by such home occupation is 
audible off the lot on which it is situated. 

411 .4 The letting of rooms or furnishing board in a 
dwelling by one er IJl0re af the residents of the dwelling 
to a total of not more than six persons, in addition 
lo the family. · 

411 .5 Agriculture, farming, forestry, truck or nursery 
gardening, including greenhouses incidental thereto, 
A co Id storage plant may be localed on a farm con
taining not less than 10 acres, provided that it 
is used for storage of local produce and supplies 
used on local farms and residences only. This 
paragraph shall not permit the commercial raising 
of fur-bearing animals other than rabbits. Permitted 
uses under this paragraph may include the main
tenance, repair, manufacture and storage of equip
ment, implements, machinery, and vehicles used 
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411 ,5 Continued 

in connection with an agricultural or forestry 
operation on the same premises or on premises under 
the some occupancy and may include a stand for the 
sale of form and garden produce r<:iised on the premises 
provided that it is located at least 20 feet From 
the street line to provide off-street parking, 
Forestry mo)i'include the cutting, sawing, and 
storage of timber, providing that no permanent sow 
mi II may be located on a lot containing less than 
Five acres nor within 150 feet from any highway or 
500 feet of any residence except a residence on the 
same premises and provided that no portable sow mill 
may be set up within 200 feet from any dwelling 
nor within 150 feet from any public highway. 

411 .6 A Fire or police station or other municipal building, 
a telephone exchange, transformer substation, 
sewer or water pumping station, or a pub lie park 
or playground, 

411 ,7 Commercial golf courses and commercial green
houses, 

412 Specie I Permit Us"5, The following uses described 
in Sections 413 to 4t5.6, inclusive, may be permitted 
by the Planning and Zoning Commission after a public 
hearing, subject to the provisions of Section 240 and 
241, excluding Section 242, General Special Permit 
U$es and Requirements in All Zones, and the following 
conditions and safeguards. 

413 ' Commercial Earth Products Removal • Except as 
provided in Section 252, l o special permit is 
required for the excavation and removal of sand, 
gravel, stone, loam, dirt, topsoil, clay or other 
natural earth products, or for screening, sifting, 
washing, crushing or any other form of processing 
ony of the foregoing natural products, or for the deposit 
of fi 11 or change of the present notural contour or 
grade of land in excess of the removal or deposit 

, 410-2 
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... 

414.1 

414,2 

414.20 

414.2b 

414, 2c 

Continued 

of 250 cubic yards of material or more and provided 
that oil of the provisions of Section 252,2 to 252.7, 
inclusive, ore found to exist or wi II be complied 
with, The Commission shall also consider the ecological 
factors and the impact of the proposed use ond may 
seek the advice of the Salisbury Conservation Commission, . . . 

A restourant, provided it is localed on lot containing 
not less than 1,000 square feet of area for each 
customer which the r~tourant is arranged, designed 
or intended to or does accommodate at any one time, 
including patrons at counters, tab !es, or elsewhere, 
A restaurant as on accessory use may be located on 
the some lot as a race track permitted under Section 415 
without reference to the foregoing lot oreo requirement. 

Hotels, motels, tourist cabin estoblishments, 
veterinary hospitals, kennels and riding or boarding 
stables, When specifically approved, after o public 
hearing, by the Planning and Zoning Commission as 
conditional uses and subject to such conditions as 
sold Commission may establish, giving consideration 
to the effect of the proposed use on present and future 
dwellings in the vicinity, to the proposed site planning 
and planning and landscaping, to the conditions 
affecting traffic safely, to the provisions for off-
street perking, water supply and sewage disposal ond 
to other standards provided in these regulations. 

Commercial kennels and veterinell"y hospitals, 
provided that they ore located on lots of not less than 
three acres and that no dogs therein are kept in any 
building or enclosure within 150 feet of any property 
line. 

Livery, boarding or riding stables provided that 
they are located on lots of not less than three acres . 

A hotel, provided that the lot area is not less than 
five acres, and is equivalent to not less than 4,000 
square feel for each guest sleeping accommodation, and 
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414.2c Continued 

provided that the front, side and rear yards 
shall be not less than 1 OD feet in depth or width. 

414.2d A motel or tourist cabin establishment consisting 
of not less than four units, provided that the lot 
area is not less than two acres and is eguivalent to not 
less than 4,000 sgucre feet for each guest sleeping 
accommodation, ond provided that the front, side and 
rear yards shall be not less than 1 OD feet in depth or 
width. 

414.3 Outdoor skating rinks, ski areas, go If driving ranges, 
commercial picnic areas, and slmi lar places of outdoor 
c:ommerciol recreation. 

414.4 Commercial beaches and swimming pools. 

414.5 Research laboratories, professional and business 
offices and publishing plants, 

414.6 The manufact.ure of optical goods, precision in
struments, clocks and watches. 

414. 7 The manufacture, compounding, processing, 
packaging or treatment of beverages, dairy products, 
food other than meats, candy, cosmetics, drugs, 
perfumes, pharmaceuticals, but excluding the 
rendering or refining of fats and oils. 

414.8 The manufacture, assembly or treatment of articles 
from the following previously prepared materials; cello
phane, cork, fiber, glass, hair, horn, leather, 
paper, plastics, precious metals, or stones, 
shell, texti !es, wood, yarns. 

414.9 Printing, photoengraving and book binding. 

414.10 Carpentry, woodworking and upholstery manufacture, 

414 .11 Manufacture of paperboard and hardboard. 
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415 A track for racln motor vehicles excluding 
motorcycles to whic admission may be charged, end 
for automotive education and research in safety and 
for performance testing of a scientific nature. Any 
such motor vehicle race track shall be subject to 
each of the following requirements of this section, 

415. l No races shall be conducted on any such track 
exceP-t during such hours as are ..E'ermitted by S,S1t,,ull.ld.i.t...,e. e,.,.., ~ C.l'(,J""'A, i,A"rli:'~ > 1,..,. I '¥1 

415 ,2 Wherever the land on which a race track is 
situated abuts or faces a residence zone district, 
there shall be a minimum fifty foot buffer strip 
along each yard or part thereof so abutting er facing, 
which strip shell contain a screen of shrubbery not less 
than fifteen feet in width nor less than six feet in 
height at the time of occupancy, or within one year 
of the adaption of this amendment to the regulations, 
whichever is the later date, and shall thereafter be 
suitably and neatly maintained by the owner and/or 
his tenant, and/or his or their agent. Any such 
screen shall consist of at least fifty per cent of 
evergreens so cs to maintain a dense screen at ell 
seasons of the year. 

415 .3 The lot shall have adequate frontage on or access 
to a principal traffic street or streets capable of 
hand Ii ng the vo fume cf traffic to be generated 
thereon. The access and service roods connecting 
with the principal traffic street or streets shall be 
so located and designed as to avoid unsaFe traffic 
conditions or congestion. Traffic control devices 
end lighting of access points ct or across street or 
access intersections shall be provided ct the expense 
of the own.er when required end provision shall be 
made for safe pedestrian traffic to, from and within 
the lot. The design and location of access end 
intersections with public highways shtill be subject 
to the approval of the selecfmen in the case of a 
Town Rood or of the State Highway Commissioner 
in the case of a State Highway, 
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.. 415.4 Adequate off street parking shafl be provided to 

accommodate the vehic !es of employees, proprietors, 
participants, customers, visitors and others. 

415,5 Not more than three signs, containing not more 
than 50 square feet each, a.dvertising the use of 
the premises shall be permitted on the premises. Any 
sign not visible from off the premises is permitted. 
Directional signs containing not more than six square 
feet each are permitted. 

415.6 No sign, with the exception of scoreboards, visible 
off the premises shall be illuminated by exposed tubes 
or other exposed light source nor sha II any flashing 
sign be visible from off the premises. Spot or other 
lighting of any sign, building, structure, land, track, 
parking space, or any other part of the.premises shall 
be so arranged that the light source is not visible 

416 

417 

from a point off the premises. 

Accessory uses may include grandstands, judges' 
stands, automobile repair pits, rest rooms, lunch 
counters or stands, Accessory uses may also include 
the use of the premises for automobile shows and 
exhibitions, for the sale of motor vehicles, automotive 
parts and accessories and fuels, for manufacturing 
and automotive repair Incident to the other activities 
herein permitted. Other accessory uses mcy include 
the production of television, motion picture or 
radio programs and the use of necessary lighting and 
sound equipment therefor. 

Required Lot Area, Width, Yards, Coverage, Height 

Minimum Lot Arecr. 
Mini mum Lot Width: 
Minimum Lot Area Per Family Dwelling Unit: 
Front Yard: 
Side Yards (Each): 
Rear Yard: 
Maximum Bui I ding Coverage: 
Maximum Building Height: 

A070 

80,000 sq. ft. 
200 ft. 

40, 000 sq • ft. 
100 ft, 
50 ft. 
50 ft. 
10 % 
30 ft. 
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For uses ermitted under Sections 414.5 to 414.11, 
inc usive, the minimum lot orea sha be 20 acres. 

A buffer strip not less than 50 feet wide shall be 
maintained on each lot occupied by a use permitted 
by Section 414.5 to 414.11, inclusive, where such 
lot adiains o lot occupied by a dwelling or a lot in 
a subdivision intended for residential use. Such 
buffer strip shall contain a screen of shrubbery to be 
maintained and consist of at least fifty per cent of 
evergreens os provided in Section 415 ,2. 
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GENERAL USE CATEGORIES LISTED ON COMPOSITE OF ZONING REQUIREMENTS 

(See Regu lotions fer De tat Is) 

l. DWELLINGS 
2. PROFESSIONAL OFFICE 
3, HOME OCCUPATION 
4. LETTING CF ROOMS 
5. liORSES ON 3 ACRES OR MORE 

26. LIGHT MANUFACTURING 
27. RACE TRACK (MOTOR) 
28, RETAIL STORES 
29, EXlilBITION OR TEACHING OF ARTS 
30, COMMERCIAL PARKING 

J --~ 

6. GUEST HOUSE 31. AUTO SALES AND SERVICE INCLUDING FILLING STATII 
7, FARM BUILDINGS 
8. COMMERGIAL POULTRY, FUR BEARING & SWINE 
9. VETERINARY HOSPITAL 

10. COMMERCIAL KENNEL 
11. AUTO SERVICE 
12, COMMERCIAL FARMING 
13. LANDSCAPE GARDENING 
14. FORESTRY -
15. MULTI-FAMILY DWELLINGS 
16. FIRE AND. POLICE STATION 
17, GOLF COURSE 
18, SAND AND GRAVEL EXCAVATION 
19, RESTAURANT 
20, HOTEL AND MOTEL 
21. LIVERY STABLE 
22, SKI AREAS 
23, RECREATION AREAS 
24, BEACHES 
25. LABORATORIES 

' I 

32, OFFICE BUILDINGS AND CAR WASH.) 
33, SCHOOLS AND COLLEGES 
34. CHURCHES 
35, HOSPITALS 
36, FUNERAL PAR LOR 
37, PARKS AND PLAYGROUNDS 
38. COMMERCIAL GREENHOUSE 
39. INDOOR RECREATION FACILITIES 
40. PRINTING PLANT 
41, LAUNDRY 
42. LUMBER STORAGE AND SALES 
43. WAREHOUSE 

I 44, FUEL OIL DISTRIBUTION 
45. CONTRACTORS STORAGE AND WAREliOUSING 
46. SWIMMING POOLS 
47. SECOND HAND AND ANTIQUE STORES 
48, SERVICE ESTABLISHMENTS 
49. WHOLESALE DISTRIBUTING ESTABLISHMENTS 

i:::· =·-::.·=--~·-;.::· === .. :.... _::._-.-~~-':~-<"-~--~-~-=•-',;.. -,~·-=··-· =~-'--==------ .. ,_ -----~ .. -

A072 



~------ ......... . -'er., .. 
COMPOSITE OF ZONE REQUIREMENTS, SALISBURY CONNECTICUT 

(See Regu lation:i. for Dcfoi ls) 

Single Family Mu lti·Fcmily* Distance 
Special Size and Area per Required Yard Between % 

Zone Uses Uses Use Unit Front Side Rear Buildings Cov. Height 

Rl0 1-7 33-37 10,000 sf 5,000 sf 30' 1511 20' 10' 25% 30' 47* & 75 1 sq. 

R20 Same as Same as 20,000 ,f. 10,000 sf 40' 20' 30' 10' 15% 30' 
RIO Rl0 & 90' sq. -

RRl 1-7, Same 01 80,000sF 80,000 sf 40' 30' 30' 10' 10% 30' 
11-13 R20 end & 150' sq, 

1 o, 17, 
19, 20, 
21, 22, 23, 
25, 32, 38 

RRlV Same os Same as 80,000 sf 40;ooo sf 
RRI RR\ 

40' 30' 30' 10' 10% 30' 

RR3 Same as Same as 120,000 sf 120,000 sf 40' 30' 30' 10' 10% 30' 
RRl RRI & 300' sq, 

MR l, 12, 14 3 acres 50' 100' 100' 

LA Same as Same as 40,000 sf"' 20,000 sf 50' 25' 30' 10' 10% 30' RIO RIO & 150' sq, 

('\ *See_ Regu lcittons for exception or 0 
restriction. ;:: ,, 

' "' ,- - .. \_..· 
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Sec. 110 

Co 

ARTICLE I - PURPOSE 

Purpose and Authority, In accordance with the pro· 
visions of Chapter 124 of the 1958 Revision of the 
General Statutes of the State of Connecticut, as 
amended, the Planning and Zoning Commi$$ion of the 
Town of Salisbury hereby adapts the following Zoning 
Regulations for the Town of Salisbury, Connecticut. 
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ARTICLE IV - COMMERCIAL AND INDUSTRIAL ZONING DISTRICT REGULATIONS 

Sec, 410 Rural Enterprise (RE) District. The following 
regulations and the general regulations contained 
in Article II shall apply in the Rural Enterprise 
(RE) District. 

411 Permitted Uses 

411 .1 One family dwellings. 

411 .2 Dwellings for more than one family provided 
the lot size conforms to applicable requirements 
of minimum lot area per family dwelling unit. 

411 ,3 Customary home occupations including 
professional or commercial offices and home 
industries and service occupations carried on 
by a resident of the premises with not more than 
three employees not resident on the premises, 
provided that such use is secondary to the use of 
the premises for dwelling purposes, and does not 
change the residential character thereof; and provided 
that no noise created by such home occupation is 
audible off the lot on which it is situated. 

411 .4 The letting of rooms or furnishing board in a 
dwelling by one or mare of the residents of the dwe !ling 
to a lotol of not more than six persons, in addition 
to the family. 

411 .5 Agriculture, farming, forestry, truck or nursery 
gardening, including greenhouses incidentol thereto. 
A co Id storage plant may be located on a farm con
taining not less than 10 acres, provided that it 
is .used for storage of local produce and supp lies 
used on local farms and residences only. This 
paragraph sha 11 not permit the commercia I raising 
of fur-bearing animals other than rabbits. Permitted 
uses under this paragraph may inc Jude the main
tenance, repair, manufacture and storage of equip· 
ment, implements, machinery, and vehicles used 
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411 .5 Continued 

in connection with an agriculturol or forestry 
operotion on the same premises or an premises under 
the same occ;uponcy and may inc: Jude a stand for the 
sale of farm ond garden produce raised on the premises 
provided that it is located at least 20 feet from 
the street Une to provide off-street porki ng. 
Forestry may include the cutting, sowing, and 
storage of timber, providing that no permanent saw 
mi II may be located on a lot containing less than 
five ocres nor within 150 feet from any highway or 
500 feet of any residence except o residence on the 
some premises and provided that no portable sow mill 
may be set up within 200 feet from any dwelling 
nor within 150 feet from any public:: highway. 

411 .6 A fire or police station or other municipal building, 
o telephone exchange, transformer substation, 
sewer or water pumping station, or a public park 
or playground. 

411 .7 Commercial golf courses and commercial green
houses. 

412 Special Permit Uses. The following uses described 

413 

In Sections 413 to 415.6 Inclusive, may be permitted 
by the Planning and Zoning Commission after a publlc 
hearing, subject to the provisions of Section 240 and 
241, excluding Section 242, General Special Permit 
Uses and Requirements In All Zones, and the following 
conditions and safeguards. 

Commercial Earth Products Removal. Except as 
provided in Section 252,1 a special permit is 
required for the excavation ond removol of sond, 
grovel, stone, loom, dirt, lopsoi I, cloy or other 
noturol earth products, or for screening, sifting, 
woshing, crushing or ony other form of processing 
any of the foregoing noturol products, or for the deposit 
of fi 11 or chonge of the present naturol contour or 
grode of land in e><cess of the removal or deposit 
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413 Conti nuecl 

of 250 cubic yards of material or n10re and provided 
that all of the provisions of Section 252.2 to 252.7, 
inclusive, are found to exist or wi II be complied 
with. The Commission shall also consider the ecological 
factors and the impact of the proposed use and may 
seek the advice of the Salisbury Conservation Commission. 

414.1 A restaurant, provided it is located on lot containing 
not less than 1,000 square feet of area for each 
customer which the restaurant is arranged, designed 
or intended to or does accommodate at any one time, 
including patrons at counters, tables, or elsewhere. 
A restaurant as an accessory use may be located on 
the same lot as a race track permitted under Section 415 
without reference to the foregoing lot areo requirement, 

414,2 Hotels, motels, tourist cabin establishments, 
veterinary hospitals, kennels and riding or boarding 
stables. When specifically approved, ofter a public 
hearing, by the Planning and Zoning Commission as 
conditional uses and subject to such conditions as 
said Commission may estob lish, giving consideration 
to the effect of the proposed use on present and future 
dwellings in the vicinity, to _the proposed site planning 
and planning ontj landscaping, to the conditions 
affecting traffic safety, to the provisions for off-
street parking, water supply and sewage disposal and 
to other standards provided in these regulations. 

414,2a Commerciaf kennels and veterinary hospitals, 
provided that they ore lacated on lots of not less than 
three acres and that na dogs therein are kept in any 
building or enclosure within 150 feet of any property 
line, 

414.2b Livery, boarding or riding stables provided that 
they are located on lots of not less than three acres. 

414. 2c A hotel, provided that the lot area is not less than 
five acres, and is equivalent to not less than 4,000 
square feet for each guest sleeping accommodation, end 
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414,2c Continued 

provided that the front, side ond rear yards 
sha II be not ·Jess than l 00 feet In depth or width. 

414.2d A motel or tourist cabin establishment consisting 
of not less than four units, provided that the lot 
areo is not Jess than two oc:res and is equivalent to not 
less than 4,000 square feet for each guest sleeping 
accommodation, one! provided that the front, side and 
reor yards shall be not le$s than 100 feet in depth or 
width. 

414.3 Outdoor skating rinks, ski areas, go If driving ranges, 
commercial picnic oreas, and similar places af outdoor 

414.4 

414.5 

414,6 

414.7 

414.8 

commercial recreation. ' 

Commercial beaches and swimming poals. 

Research lobaratories, professional and ·business 
offices and publishing plants. 

The manufacture of optical goocb, precision in
struments, clocks and watches. 

The manufacture, compounding, processing, 
packaging or treatment of beverages, dairy products, 
food other than meats, candy, cosmetics, drugs, 
perfumes, pharmaceuticals, but excluding the 
rendering or refining of fats and oils. 

The manufacture, assembly or treatment of artlc les 
from the following previously prepared materials; cello
phane, cork, fiber, glass, hair, horn, leather, 
paper, plastics, precious metals, or stones, 
shell, textiles, wood, yarns. 

414.9 Printing, photoengraving and book binding. 

414,10 Carpentry, woodworking and upholstery manufacture. 

\ 414.11 
'--

Manufacture of paperboard and hardboard. 
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415 A frock for roe ing motor vehicles, e><c ludi ng 
motorcycles to which admission may be charged, and 
for automotive education and research in safety and 
for performance testing cf a scientific nature. Any 
such m:>lor vehicle race track shall be subject to 
each of the following requirements cf this section. 

415.1 No races shall be conducted on any such track 
except during such hours as are permitted by 
Court Order dated 5/12/59. 

415.2 Wherever the land on which a race track is 
situated abuts or faces a residence zone district, 
there shall be a minimum fifty foot buffer strip 
along each yard or part thereof so abutting or facing, 
which strip she II contain a screen of shrubbery not less 
than fifteen feet in width nor less than si>< feet In 
height at the time of occupancy, or within one year 
of the adoption of this amendment to the regulations, 
whichever is the later date, and shall thereafter be 
suitably and neatly maintained by the owner end/or 
his tenant, and/or his or their agent. Any such 
screen shall consist of at least fifty per cent of 
evergreens so as to maintain a dense screen at all 
seasons of the year. 

415 .3 The lot shell hove adequate frontage on or access 
to a principal traffic street or streets capable of 
handling the volume of traffic to be generated 
thereon. The access and service roods connecting 
with the principal traffic street or streets shall be 
so located and designed as to avoid unsafe traffic 
conditions or congestion, Traffic control devices 
and lighting of access points at or across street or 
access intersections shall be provided at the e><pense 
of the owner when required and provision shall be 
mode for safe pedestrian traffic to, from and within 
the lot. The design and location of occess end 
intersections with public highways shall be subiect 
to the approve I of the se lee tmen in the case af a 
Town Road or of the State Highway Commissioner 
in the case of c State Highway, 
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,n5.4 Adequate off street parking shall be provided to . 
occammodate the vehicles of employees, proprietors, 
participants, customers, visitors and others. 

415.5 Not more thon three signs, containing not more 
than SO square feet each, advertisin9 the use of 
the premises sha II be permitted on the. premises. Any 
sign not visible from off the premises is permitted. 
Directional sl9ns containin9 not more than six square 
feet each are permitted. 

415.6 No si9n, with the exception of scoreboards, visible 
off the premises shall be illuminated by exposed tubes 
or other exposed light source nor shall any flashing 
si9n be visible from off the premises. Sp:,t or other 
fighting of ony sign, building, structure, land, track, 
parking space, or ony other part of the premises shall 
be so arrongecl that the light source is not visible 

416 

417 

from a po int off the premises. 

Accessory uses may include 9randstancls, judges' 
stands, automobile repair pits, rest rooms, lunch 
counters or stands. Acce550ry uses may also include 
the use of the premises for automobile shows and 
exhibitions, for the sale of motor vehicles, automotive 
parts and accessaries and fuels, for manufacturing 
and automotive repair incident to the other activities 
herein permitted. Other acce550ry uses may inc:lude 
the production of television, motion picture or 
radio programs and the use of necessary lighting and 
sound equipment therefor. 

Required Lot Area, Width, Yards, Coverage, Height 

Minimum Lot Area: 
Minimum Lot Width: 
Minim11m lot Area Per Family Dwelling Unit: 
Front Yard: 
Side Yards (Each): 
Rear Yard: 
Maximum Building Coverage: 
Maximum llui feline Height: 

A084 

80,000 sq. ft. 
200 ft. 

40,000 sq. ft. 
100 ft. 
so ft. 
so ft, 
10 % 
30 ft. 
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419 

For uses permitted under Sections414,5 to 414,11, 
inclusive, the minimum lot area shall be 20 acres. 

A buffer strip not less then 50 feet wide shall be 
maintained on each lot occupied by a use permitted 
by Section 414.5 to 414.11, inclusive, where such 
lot adjoins c lot occupied by c dwelling or o lot in 
a subdivision intended for residential use. Suc:h 
buffer strip shall contain c screen of shrubbery to be 
maintained and consist of at least fifty per cent of 
evergreens os provided in Section 415 ,2, 
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coMC,ne OF ZONE REQUIREMENTS, SALISBURY, coNNeOur 

(See Regulation• for Detai Is) 

Single Family Multl·Fami ly• Distanc:e 

Special Siz:e and Area per Requtred Yard Between % 

Zone Uses Uses Use Unit Front Side Rear Bui !dings Cov. Hol2ht 

RE 1, 3, 4, 9, 10, 18, 
12, 14*,. 19, :20, 80,000 sf 40,000 sf 100' 50' 50' 10% 30' 
16, 15, 17, 21, 22, & 200' sq. 
37, 38 23, 24, 25, 

26, 27, 32, 
40, 46 
(All *) 

C20 Same as Same as 20,000 sf 5,000 sf 40' 12' 40' 10' 25% 30' 

RIO, 19, Rl0, 20, & 90' sq. 
28, 29, 30, 39, 40 
32, 47*, 48 

CG-20 Some as Same as 20,000 sf 5,000 sf 40' 12' 40' 10' 25% 30' 
C20, 31 C20,40 & 90' sq. 

to 45,49 

Lil 19, 25, 40,000 sf (Ace, Dwell Ing 50' 25' 30' 10' 15% 30' 
26, 32, & 150' sq. 50,000 sf)' 
42 (All") 
31' 

Ll20 19, 25, 26, 20,000 sf* (Acc. Dwelling 30' 12' 30' 10' 66- 30, 

32 & 100' sq. 30,000 sf)' 2/3% 

() 
0 
;:: *See Regulations for exception or 

z restriction, 

r 
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GENERAL USE CATEGORIES LISTED ON COMPOSITE OF ZONING REQUIREMENTS 

(See Regu lotions for Delails) 

1. DWELLINGS 26. LIGHT MANUFACTURING 
2. PROFESSIONAL OFFICE 27. RACE TRACK (MOTOR) 
3. HOME OCCUPATION 28, RET Al L STORES 
4. LETTING Cl' ROOMS 29. EXHIBITION OR TEACHING OF ARTS 
5. HORSES ON :i ACRES OR MORE 30, COMMERCIAL PARKING 
6. GUEST HOUSE 31. AUTO SALES AND SERVICE 
7. FARM BUILDINGS INCLUDING FILLING STATIONS AND OAR WASH 
a. COMMERCIAL POULTRY, FUR BEARING & SWINE 32. OFFICE BUILDINGS 
9, VETERINARY HOSPITAL 33, SCHOOLS A ND COLLEGES 

1 o. COMMERCIAL KENNEL 34, CHURCHES 
11, AUTO SERVICE 35. HOSPITALS 
12, COMMERCIAL FARMING 36, FUNERAL PAR LOR 
13. LANDSCAPE GARDENING 37, PARKS AND PLAYGROUNDS 
14. FORESTRY 38, COMMERCIAL GREENHOUSE 
15, MULTI-FAMILY DWELLINGS 39, INDOOR RECREATION FACILITIES 
16, FIRE AND POLICE STATION 40, PRINTING PLANT 
17, GOLF COURSE 41. LAUNDRY 
18, SAND AND GRAVEL EXCAVATION 42. LUMBER STORAGE AND SALES 
19. RESTAURANT 43, WAREHOUSE 
20. HOTEL AND MOTEL 44, FUEL OIL DISTRIBUTION 
21. LIVERY STABLE 45. CONTRACTORS STORAGE AND WAREHOUSING 
22. SKI AREAS 46. SWIMMING POOLS 
23, RECREATION AREAS 47. SECOND HAND AND ANTIQUE STORES 
24, BEACHES 48, SERVICE ESTABLISHMENTS 
25. LABORATORIES 49. WHOLESALE DISTRIBUTING ESTABLISHMENTS 

(") 
0 ;:: 
J'. 
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Exhibit 10-l 7 Receiveo 
NO. 15,149 SUPERIOR COURT SEP U 8 W/5 

ANN ADAMS, ET AL. J.D. OF LITCHFIELD 
ras €\Ffl\'r,,.i;._,,us:flHJ:\V t,ir---- --l.:,·1 

V. AT LITCHFIELD E;/,, I:,:./-
B. FRANKLIN VAILL, ET AL. September 4, 2015 ,:::;. 

MOTION FOR ORDER OF NOTICE BY PUBLICATION 
ANDTOSETHEARINGDATE 

The defendant, Lime Rock Park, LLC ("Lime Rock") hereby moves for an order of 

notice setting a hearing date on its Motion to Modify Injunction and permitting Lime Rock to 

give notice of the hearing by newspaper publication. As previously described in its Motion to 

Modify filed with this Court, Lime Rock seeks to modify an injunction that it entered into by 

stipulation in 1988 because of the change in circumstances in the intervening twenty-seven years. 

The original action was filed against Lime Rock in 1959, and many of the plaintiffs are 

apparently deceased, or no longer living in the area and cannot be located. After searching, Lime 

Rock has not been able to locate any of the parties with the exception of the Trinity Episcopal 

Church and the Lime Rock Cemetery Association, both of whom Lime Rock proposes to serve 

notice by civil process. In 1988, the only party plaintiff that entered into the stipulation to 

modify the injunction with Lime Rock was the "Lime Rock Protection Committee, Inc." 

According to the records from the Connecticut Secretary of State, that entity was forfeited in 

1990. Lastly, a person named Peter Wolf, the statutory agent for a newly formed entity called 

"Lime Rock Citizens Council,!::l:;P'' bas recently informed the.eourt .. by·,1.eqeri{,nt·he would like 

to be infonned of any Motion to Modify the injunction. (Mr. Wolf's letter is attached to this 

Motion as Exhibit A.) Lime Rock proposes to serve the Motion to Modify and Order of Notice 

upon Mr. Wolf at the address that he provided in his letterto.tllil!n>fii:t.N08 ;'Li 31VlS 
OE'. !·! ◊.Lil 

{NS!l670i} 
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- ______ ,, _____ ,, ____________ _ ----------·· ....... ______ _ 

WHEREFORE, Lime Rock respectfully requests that the court set a dale for a hearing on 

its Motion to Modify and to permit it to give notice of the hearing by civil process served upon 

Trinity Episcopal Church, The Lime Rock Cemetery Association ~nd Peter Wolf, and further by 

publication as set forth in the attached proposed Order of Notice. 

(NSl1670BJ 

LIME ROCK PARK, LLC 

By~# 
Richard L. Street 

For: Carmody Torrance Sandak 
& Hennessey LLP 
50 Leavenworth Street 
P.O. Box 1110 
Waterbury, CT 06721-1110 
Telephone: 203-573-1200 
Juris No. 08512 
Its Attorneys 
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NO. 15,149 

ANN ADAMS, ET AL. 

v. 
B. FRANKLIN VAILL, ET AL. 

SUPERIOR COURT 

J,D. OF LITCHFJELD 

AT LITCHFIELD 

ORDER OF NOTICE 

Upon consideration of the foregoing Motion for Order of Notice and the Motion to 

Modify Injunction in the above-entitled matter, setting forth that defendant seeks to modify the 

Stipulated Injunction entered into by this Court on January 14, 1988, it is hereby 

ORDERED, that a hearing on the foregoing Motion to Modify Injunction be held before 

the Superior Court, Judicial District of Litchfield, 15 West Street, Litchfield, Connecticut 06759 

. ~~~'-/ 
m Eot.ahoom Ro CH on the 'd-. <;. day of oc..,o~eo__ ,2015 

at <\', :i..::,_1-m.; and it is further 

ORDERED, that notice of the pendency of said Motion to Modify Injunction and the 

time and place of such hearing be given to the Trinity Episcopal Church, The Lime Rock 

Cemetery Improvement Association and Peter Wolf, Agent for Service of the "Lime Rock 

Citizens Council" by some proper officer making service upon, in the manner provided for 

service of process in civil actions of a true and attested copy of said Motion and of this Order at 

least ten (10) days prior to said date; and that return of such service be made to the above-named 

court at or before the time fixed for said hearing. 

Nf\ticr of the Molion a□d the ctatr and time of !he Hcn•ing shall also he puhlisherl by the 

attached Legal Notice in the Lakeville Journal for two consecutive weeks and the Waterbury 

Republican-American on two consecutive Tuesdays and Saturdays. 

(NS116708} 

···-·~·-··----·-·-·---.-•-·~·-...... ----··"·•-•'"--~---------~----------------
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'"·---·-··-··---·---------------

Dated at Litchfield, Connecticut, this __:L_ day of s C.hL"' S<l>- 2015 

( 

{NS116708) l ) 
~-✓ 

----.. ·-···-··--··-------------------------------
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LEGAL NOTICE 

NOTICE OF MOTION TO MODIFY INJUNCTION 
AND STJPULATION BY LIME ROCK PARK, LLC 

' By order of the Superior Court for the Judicial District of Litchfield at Litchfield, notice is 
hereby given that Lime Rock Park, LLC has filed a Motion to Modify Stipulation and Injunction 
in Ann Adams, et al. v. B. Franklin Vaill et al. Docket No. 15,549. 

The Motion to Modify seeks to modify the tenru; of a permanent injunction entered into 
concerning Lime Rock Park in Salisbury, Connecticut. The injunction was first entered into by 
judgment in 1959 and was subsequently modified by the Superior Court in 1966, 1969 and 1988. 
The Plaintiffs to the action arc: Ann Adams, Annie W. Fenker, Herbert Oscar Bergdahl, Earl W. 
Hubbard, Edgar Fry, Joseph W. Mallach, Agatha Mallach, Ralph McLellan, Florence McLellan, 
Jack Olsen, Annie M. Olsen, Grace Bergdahl, Herbert O. Bergdahl, Jr., Amy Fry, Edith Stone, 
Irma Varady, Elizabeth Hetherington, Lillian H. Roberts, Moritz Wallach, Walter Verrier, Ida 
Belle Thomas, Benjamin S. Amstein, Grace Dunbar, all of Salisbury, Connecticut, Eleanor Lake 
of Sharon, Connecticut, Mary Lambert of Canaan, Connecticut, Helen Heffner of Suffem, New 
York, The Lime Rock Cemetery Improvement Association, Trinity Episcopal Church of Lime 
Rock and The Lime Rock Protection Committee, Inc. The defendant seeking to modify the 
injunction is Lime Rock Park, LLC. 

Any persons who may claim to be a party 10 such action may appear and be heard at a hearing to 
be held at the Superior Court for the Judicial District of Litchfield al Litchfield, 15 West Streel, 

· Litchfield, Connecticut06759 on •~--•acn.>.,,.,_.,,,s at 'i.·· 3 o J>-._.m. The purpose of said 
hearing will be to consider and act upon Lime Rock Park LLC's Motion to Modify Stipulation 
and Injunction. The Motion is on file at the clerk's office for the Superior Court for the Judicial 
District of Litchfield at Litchfield under Docket Number \ S' I'\ '\ . 

LIME ROCK PARK, LLC 

By __________ _ 

(..} {NSll6708I 

·······-··-···-·--------------- --------------
A094 



Re: Ann Adams, et al., v. B. Franklin Vall/, et of., No. 15,459 

UME Ro CIC CtnzfNS CouNaL {formerly known as the "Lime Rock Protection Association") 
c/o Peter S. Wolf 
45 White Hollow Rd. 
Lakevllle, CT 06039 

August 26, 2015 

By Registered Mall: 
Mr. Brandon Peleg.no, Chief Clerk of Court 
Clerk's Office, L!tchfield County Superior Court 
15 West Street 
Litchfield, CT 05759 

With cap/es ta: 

By Email: 
Ms. Georgia Blades 
Lime Rock Park 
60 White Hollow Rd. 
Lakeville, CT 06039 

Bv Hand Delivery: 
Dr. Michael Klemens, Chairman 
Sallsbury Planning and Zoning Commission 
Town Hall 
Salisbury, CT 0606B 

Re: Ann Adams, et al., v. B. Franklin Valli, et al., No.15,459 

Dear Mr. Pelegano, 

Please be advised that a group of residents and concerned neighbors of Lime Rock have 
organized to form the LIME ROCK ClmEns CouNc11., LLP ("LRCC") with the purpose of promoting 
and protecting the Interests of those adversely affected by the activities of Lime Rock Park, a 
motorsport road racing venue located In Lime Rock, Connecticut (the "Track"). The LRCC is a 
limited liabillty corporatl~n established under the laws of the State of Connecticut !Business ID 

-1181805). ' 

It recently has come to the attention of the LRCC that the Track Intends ta seek amendments to 
an Orde1 and lnjuncli~r• rnterec! by tt,c Supe11or <:our\ at Litchfiald tounw in 1959 (amended 
by stipulation In 1966 and 1988), In Ann Adams, et al., v. B. Franklin Vaill, et al., No, 15,459 (the 
"Injunction"). This Injunction imposes significant restrictions on the Track's activities, which In 

1 
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Re:AnnAdams, eta/., v. B. Franklin Vaill, eta/., No.15,459 

tum protect the rights and Interests of those home owners, business owners, residents, and 
concerned citizens represented by the lRCC. The LRCC understands, on Information and belief, 
that the entity that most recently representl!d the interests of lime Rock's residents and 
neighbors In this court action, the "time Rock Protection Association, Inc.• Is no longer In 
existence. The lRCCtherefore has formed to ensure that those Interests are properly 
represented and vigorously protected. 

Accordingly, the LRCC respectfully requests that the a erk of Court provide notice to the LRCC of 
any activity on this docket {Ann Adams, et al., v. B. Franklin Valli et al., No. 15,459, a copy of 
which Is attached hereto) or any action flied by or on behalf of the Lime Rock Park seeking to 
amend or challenge the provisions of the Injunction (as amended). Notice may be provided to 
the LRCC's legal agent, Peter Wolf of 45 White Hollow Road, Lakevflle, er 06039, (860-435-
9411), and by email to: fimerockcitizenscouncil@gmail.com. 

Please also be advised that should the Track decide to take any legal or administrative action to 
modify the terms of the 1959 In/unction (as amended), the LRCCfufly Intends to oppose any 
such action. 

Sincerely, 

Peter S, Wolf, Man,glng co(ounder 

~ {.g._~ 
~-Howes, Manag[ng co-Founder 

On beha/4~ u~~~COUNQL 
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(...; 

oc:: 
NO. 15,149 SUPERIOR COURT ..,, Q 

r-Q 
-► 

ANN ADAMS, ET AL. J.D. OF LITCHFIELD cir-
::c 0 ..,, -

V. AT LITCHFIELD - (J) 
r,;i -; 
r. ::0 o-

B. FRANKLIN VAILL, ET AL. September 4, 2015 g 

MOTION TO MODIFY INJUNCTION AND JUDGMENT 

LIME ROCK PARK, LLC ("Lime Rock") respectfully represents that: 

!. The defendant, Lime Rock is the operator of a race track in Salisbury, 

Connecticut known as Lime Rock Park. 

2. Since the mid-l 950's Lime Rock Park has held motor vehicle races and other 

activities such as hosting driving schools, car club events, automotive manufacturer testing, 

photo and publicity shoots, and other related activities at Lime Rock Park. 

CA> 
rm ,, 
0 
,i,.. 

NI = -· -= 

3. Since it began operation in 1957, Lime Rock Park has enjoyed a reputation as a 

premier racing facility, and it has always sought to host races and events at Lime Rock Park that 

allow it to operate as a leading motor vehicle racing facility in the northeast. 

4. In I 959, a group of neighbors brought this action against Lime Rock's 

predecessor, alleging that excessive noise from the racing operations caused a nuisance to 

neighboring properties. Judgment entered for the plaintiffs and a pennanent injunction was put 

in place restricting certain types of racing and related activities at certain times. Sunday racing 

was entirely prohibited. 

5. The injunction has been modified several times over the years as circumstances 

and 11,c p!\rtics lrnve ch,:,,1ged. The injuncli0n wns most recently modified in 19~8 l,y stipulation 

of the plaintiff"Lime Rock Protection Committee, Inc." and Lime Rock's immediate 

1Nlll7346) 
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predecessor in interest, Lime Rock Associates, Inc. (The original injunction and subsequent 

modifications are attached as Exhibit A.) 

6. Lime Rock Protectio~ Committee Inc. was forfeited by the Connecticut Secretary ' 

of State in 1990. Despite the forfeiture of the party that entered into the stipulated injunction, 

Lime Rock has complied with the terms of the 1988 stipulated injunction to the present The 

Trinity Episcopal Church and The Lime Rock Cemetery Improvement Association are still in 

eidstence, but, upon information and belief, the whereabouts of the other original parties to thls 

action cannot be ascertained at the present time. 

7. Since the time of the 1988 stipulated injunction the racing industry has changed 

significantly. Racing events that were once amateur events have become professional. The 

evolution of the racing industry, and the requirements of sanctioning bodies and media have 

resulted in far fewer major racing events each year, but they are much larger and more complex 

than previously. The length of each event has grown from two-day events with one day of 

racing to three- or four- day events, which must include practice, qualifying, and a main race and 

supporting races. Tracks like Lime Rock must now pay professional sanctioning bodies for the 

privilege of hosting a race weekend and the number of such major weekends available as a 

practical matter has been reduced to very few. As a result, the two-day events with one day of 

racing that used to be held at Lime Rock and similar tracks are no longer economically viable 

and far less common as the racing industry has changed. Under the terms of the present 

injunction, Lime Rock can only host such unrnuffiered racing events on Fridays and Saturdays, 

(i.e. the event cannot include a Thursday or Sunday), which is not enough time to conduct the 

type of professional racing event that the sanctioning bodies now require. 

{N51!7ll61 2 
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8. Sunday is the usual day nationwide for conducting the feature race of an event; 

Lime Rock is the only motor vehicle racing track in the entire country that is prohibited from 

holding unmufflered races on Sooday. The current injunction that prohibits Sunday racing an'd 

activity of all kinds places Lime Rock at a severe competitive disadvantage in the race track 

industry and threatens Lime Rock's economic viability. 

9. Under the current Injunction, Lime Rock can regularly conduct unmufflered 

events on Tuesday afternoons, but not on Thursdays or Sundays. Because major events require 

at least three or four days, and Sundays are currently prohibited, and for similar reasons with 

other events, Lime Rock seeks to be allowed to operate unmufflered activities on a very limited 

number of Thursdays instead of Tuesday afternoons that week. Modest extensions of Friday 

morning and Saturday afternoon operation times are also required. Lime Rock would also need 

to conduct unmufflered activities on two Sundays per year, one to act as a rainout date (which is 

a very rare occurrence) and one to host a major racing event. Under existing Connecticut law, no 

racing would be allowed before 12:00 p.m. on such Sundays. 

I 0. With respect to mufflered activities, pursuant to the instant Injunction, the non-

major event muffled activities at Lime Rock Park are governed by Connecticut General Statutes 

§14-S0(c) as amended, which effectively applies to Lime Rock the same standards as apply to 

ordinary motor vehicles on public roads. Lime Rock does not here seek to alter such standard. 

However, Lime Rock does seek to permit mufflered activities on some Sundays to allow the 

track to stay economically competitive. Also contained within the boundaries of Lime Rock 

Park are small paved exercise and testing areas known as the "Upper Area" upon which only 

mufflered vehicles operate, except during an unmufflered event. 

(Nl t 17346) 3 
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11. The changes in facts and circumstances of the racing industry and business make 

modifications to the present injunction necessary that will allow Lime Roek to remain 

economically viable as a leading motor vehicle race track. 

12. Specifically, Lime Rock seeks to modify the present terms of the injunction by (I) 

allowing it to have one Sunday per year ofunmufflered racing activity after 12:00 p.m., and one 

Sunday per year when it may conduct urunufflered racing in the event that there is a weather 

postponement on a prior day; and (2) allowing mufflered racing activity for twenty (20) Sundays 

per year; and (3) allowing a start time of9:00 a.m. for mufflered activity in the Upper Area on 

Sunday and at 12:00 p.m. on the asphalt race track, with all racing activity concluding by 6:00 

p.m. on Sundays; and (3) changing the start time on Friday morning from I 0:00 a.m. to 9:00 a.m. 

and on Saturday, changing the finish time from 6:00 p.m. to 7:00p.m.; and (4) allowing races on 

unmufflered Fridays in addition to the presently allowed unmuffled performance testing, 

qualifying and race preparation; end (S) reducing the number of Tuesdays that Lime Rock can 

conduct unmufflered racing activity from fifty-two (52) per year to twenty (20) per year, but 

allowing Lime Rock to conduct unmufflered activity, including racing, on five Thursdays per 

year .from 9:00 a.m. to 6:00 p.m. instead of on the Tuesday of that week. 

13. A proposed Order is attached hereto that specifically states the modifications to 

the injunction necessitated by the changes in the racing industry and the operations of the track. 

{NSI 17346} 4 
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Wherefore, the defendant, Lime Rock, moves that this Court schedule a hearing to allow 

Lime Rock to present evidence as to the facts, circumstances and equitable reasons that its 

Motion should be grantcid. 

LIME ROCK PARK, LLC 

By ~A/-
James K. Robertson 
Richard L. Street 

For: Carmody Torrance Sandak 
& Hennessey LLP 
50 Leavenworth Street 
P.O. Box 1110 
Waterbury, CT 06721-1110 
Telephone: 203-573-1200 
Juris No. 08512 
Its Attorneys 

( ) 
{NS117346) ·,../ 
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NO. 15,149 

ANN ADAMS, ET AL. 

V. 

B. FRANKLIN V AJLL, ET AL. 

SUPERJOR COURT 

J.D. OF LITCHFIELD 

AT LITCHFIELD 

PROPOSED ORDER 

After a hearing held on the foregoing Motion, it is found that fairness and equity require 

that the Judgment and Injunction dated January 14, 1988 be modified as follows: 

l. Once per year, Lime Rock Park may conduct unmufflered racing activity at the 

track on a Sunday. Additionally, once per year, Lime Rock Park may move a scheduled 

Saturday unmufflered race to a Sunday if weather conditions cause a postponement of a race 

scheduled for a prior day. Any Sunday unmufflered racing activity shall only be between 12:00 

p.m. and 6 p.m. and loading may extend until 7:00 p.m. 

2. During the ten Friday and Saturday weekend events that are allowed under 

Paragraphs III. b) and c) of the current injunction, unmufflered racing activity may be held at 

Lime Rock Park, Friday 9 a.m. to 7 p.m., and Saturday 9 a.m. to 7 p.m. Qualifying heats or races 

shall be permitted on Fridays. During these ten Friday and Saturday events, loading may extend 

until 8:00pm and the track loudspeakers may be utilized until 8 p.m. 

3. Lime Rock may only have unmufflered racing car activity on twenty (20) Tuesdays 

per year between 12 p.m. and 6 p.m. instead of the fifty-two (52) Tuesdays allowed under the 

present injunction. However, on five (5) Thursdays per year, Lime Rock may have unmufllered 

racing car activity at the track between 9 a,m. and 6 p.m., including qualifying heats or races, but 

it shall not conduct unmufflered activity on Tuesday ifit will utilize a Thursday that week. 

{NSll7346J 
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Qualifying heats or races shall be permitted on the ten Fridays and unmufflered activity shall be 

allowed to begin at 9am on those ten Fridays. 

4. 0~ twenty Sundays per year, Lime Rock shall be allowed to co~duct mufflered 

activity on the "Upper Area" between 9 a.m. and 6 p.m. and on the asphalt track between 12 

noon and 6 p.m. 

Judge/Clerk 

(NSl17346J 2 
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STATE OF c·oNNECTlCUT 

ANN .ADAMS, ANNIE W. FEN.KEU\, FIEl\BEl\T SUPERIOR C.OU:RT 
OSCAR BERGJ;l.AH:L, EARL W, HUB,B.AF.D, :ElDOA.R 
FRY, J0SEP.H W, MALLACH, AGATHA MALLACH, 
RALPH McLELLAN, FLal:\ENCE Mc.I.ELLAN, 
JACK OLSEN, ANWE; M. -OLSEN, .ClR,ACE 
:BERGDAHL, HEP.BERT .0, BER'GDAHL, J.R,, 
AMY FRY, EDITH STON;l!l, .mMA VA.RADY, 
ELIZABETH HETHElRINGT·ON, J.Il,I,Ti'l.:~rH. 
ROBEllTS, MO:BITZ WALLA.CR, W~J.:/rEJ?. 
VElUlIEB, IDA BEl.LE :THOMA·S, Bl:INJ.AMIN S, 
ARNSTElN and GRACE D.UN:BAR, all of the Town 
of Salisbury; County 0£ Litc'hfield and 'State -0£ 
Connecticut, ELE'ANOR LAKE, oi the Tow.n 0£ 
Sharon, County of Litchfield and.State of Comrec-
ticut, MARY UMB:El'\T, of the ·To= oi-C.anaan, 
in said Coll';'ty and .Stat~ 'EEL.El\l,J:IEF.FN:Ei)il, ·o! 
Suffern, County .o! Rocliland and $tate ·o! New York, 
THE LI.ME l\OC.K CEMETERY lMP.I\OY.EMEN.T 
ASSQCIA Tiq'N, a volU'l):a.ry cemetery association 
organized and existing under the taws o! the State 

I 0£ Cq;mectic_ut and, loeatell.. in LiD?!' .ll.·ock, !n said 
T:own of Salisbury, and ~INIT'Y,E'PLSCOP.AL 
CHU:RCH o:t;I.JME RQC.K, a. parish o.f tho Protestant 
Episc:opa.l d:i.urc:h in. Cann1>cticut;~l'Oca.ted m Lune 
Rock in said 'Town of Salisbury, 

VS. Lr:t'CHJ:JELD COUNTY 

B. FRANKLlN VAILL, of said 'l:own ·of SalisJ:,u:ry, 
and 'J.:HE LI.ME :ROCK CORPOR.A.'.J;ION, a CQllltecticut 
corp9ra.tion J,.aving its off*>"' and win~~pal place o£ 

, business in said Town of .~isbuf,Y, · MAY lZ, 1959 .......---

-• I '• I 

Pre~9n~; Bsn. Willi~ J,: .Shoa, ;,rudge 

!.] ;1: ,.: 
t• 'IC :-• 

Thia action, l,y;m-it aI)d complaint, dated .August 20, 1958, clllil:o:rl:ng 
.,. ~- I I 

• I 
la permanent injun:ctiou abating an:allegcd nuisance and such other "'1ld further 

I relief as to equity might belong, '~a.me to this court on the first Tuesday oi 
I 
i September, 1958, and thence to Septfmbe:r 9, 1958 when by stipulation oi the 

7- - .,... .. ' 

parties said writ and co=plaint were a:mended a,:,,d Trinity Episcopal ·chu:rch 
; 

II of Lime Rock was added as. a. party pla:inti.ff, and thence to the pre sent time, 

I . 
'when the parties appeared .and were at issue to.the co\Lrt ~S AA file, . . 

. -~ . . . \ . . . 
The court, having heard the parties, find.a the issues for the 

i 
lplai.ntiifs and that the use of the defendants• liard surface race track for sport 

11 

J! car racing should be subject to the following limitations: 
!I 
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IL Mufflered a:ctiv.11:y shall be pez-mitted a.• follows: 

(.A) On any weekd.ay between 9:00 a..=. a:::e 
10:00 p. m, pr.o'wi.ded.., b:.ow.evex • t!!.{1-t s·.:.c:.b. 
activity may con.t:.u".!.e beyond. r:.?:.e !:.01..r o: 
10:00 p. m. wit::i.ou.t l:!.m.ita.tion. on net mo:-e 
ch.an six {6) odcasi.one du:ring any one 
calonda,: ye a.r. 

(B) Permissible m.uiflern a.re f::hoae which meet 
the sta.nda.rds set forth. in Section l-4-80 (·c) 
·o! tho General Stal:u.te·s of Conneeticut, Re
viaion:o:C 1959, or z:.s the same may be amended. 
!rem time to time, 

lll. Activity with unmu.:££lel'ed engines may be permitted as .follows: 

(.A) 'On Tue•day n!te=t>Otl. oi each week between 
lZ:OO noon and .6100 P•=• 

(B) On.Sa.turda.ys, not mo:re than ten (10) in.number 
in. ea.ch calendar year be.t:waen. the hours 0£ 
9:00 .11.m. =d 6:00 p.m, 

(C) ·On tho ten (10) Fridays- whl:ch. pre,cado the said t•n.(10) 
i?a,f:u:rdsys between the hour11 a£ 10:00 a..m. and. 6:00 p, m.. 
for the purpoBB a! testin_g, qua.lifriI\g or pe:dorming 
ttuch other ac;;tivitiea as x:na.y be necessa:t"y or incidental 
lo tb.e direct preparati9n.for races an the Saturdays 
specified. 

(D) 1:c. the a.vent the sclleduled activity fo• any of the aaid 
ten (lO) Sa.tu•da.ys m.ust be :roacheduled for a "rain· 
date tr, then the said 11rain dato 11 and the Friday pro
ceding it shall not be considered a.s .one of the ten 
(10) day• refer:rod to in pa:ragropha (B) and (C) above. 

(E) On Mo:tt10:rial Day, Fourl:b. of July and Labor Day 
between tho ltoun a! 9:00 a.. m., and 6:00 p. m. 

(l) In tho ove11t an.y 0£ u1>id holidays foll• on a 
Tue.sd.ay, 'Thu:t'sday, or a. Friday, th.ere may 
bo unmu£ilered -..ctivity on !:he day precedmg the 
holiday between tho. hourlJ of l2:00 n.oon. and 6:QO p. m,, 
but in: the.t event the po.rmia sib!e unn,ui'ilered "','Cti• 

vity o£ the Tue.sday next p:r~ceding the hal.iday ahall 
Lo forfolLod, 

(Z) In the event any cf said -holidays fallo <>n. a Suntj.a.y, 
the next day (Monday) will be cona!de:red the ,_ 
"holiday ':tor these jiui'poaes. 
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7 (3) In no event shall a.n.y such holiday 
inc:rea.se the =mbe:r ,of Saturdays <>f 
permisa:lble w:rn,.u.£fle:red .activity be• 
yond ten. as provided in: paragraph (B) 
abc~e .. 

Whereupon it is adjudged that the defendants, and their sei'Vanta 

and agents, be and they hs,ceby are eDjoi:n.ed, each lmder a penalty of 

~en thousand dollal"oJ a.gftinst any further use of said race tr.ack £or auy purpose 

at a.ny time in violation. of the !ollov,ing li:m.itati.one and restrictions: 

I. AU activity upon the track shaU be prohibited on 
Sw,.days, 

II, Mufflered activity shall be permitted as followe: 

(A) On. any weekd.ay between. 9:00 a, m, and 
10:00 p. m, provided, however, that such 
activity may continue b~yond the ho11r of 
10:00 p,:c:i; without limitation ·on not more 
than silt (6) occasions durin:g any one 
calel2Cl.a:r yea:r, 

(B) Permissible mu.ffl.era. a.re those which meet 
the sto.uda:rds set forth in Se,ction 14-80 (c} 
of the .Caner.al Statutes of Connecticut, · I\ e
viaion. 0£ l 959, .or as the same may be amended 
£:rem time to time, 

m, Activity with umnu.£:fl.ered engtnes may be permitted as £ollowa: 

(A) On Tuesday afternoon of ea,ch -we·ek between 
12:00 =on and_ 6:00 p,m. 

(B) On Saturdayo, not more f:han ten (10) in Dlllnher 
in each calendar year between the hou:ro of 
9:00 a, m, and 6:00 p, m. 

(C) On the ten {10) Fridays which precede the .. sa.id ten. (10) 
Satu:cdaya between. the hours ·of 10:00 a, m. and 6.:.00 p,m, 
:for· the purpose of test.mg, qualifying or pe.rform.ing 

(D) 

.such other acbi,vitiea '"'maybe ne.cessa-ry or incid'en!:al 
t:o th.e dh·ect preparat!c;,n.for racea on t;he Saturdays 
~p~ciiied. 

In the. event the achedule-d aetivity £or a:n,y .of the said 
te:n.. (10) .Saturdays, must be ·re.sc;b.ed:i,!ed ~9:t: '\c ";:i\~ 
date", then !:he said "rain. date II and the Friday pr-.
ccding it shall not be considered as Olle of the ten 
(10) days reiened to in paragraphs (B) :md (C) above, 

(E) On Me.morial Day, Fourth of July and Labor Day 
between the hours o! 9:00 a,m, and 6:00 p,m, 
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(1) 

(Z) 

(3) 

I:n the event any of said holidays £alls .on a 
Tuesday, Thursday, or .a l1'rida:y, there :may 
be urunu££1e:red activity on l:b.e .da.y preced:!D,g 
the holiday between the hour's a£ 12:00 noon 
and 6:00 p, m,, but in l:hat event the permissible 
umnu:fflered activity 0£ the Tuesday next p:re
·cedmg the holiday shall be for£aited. 

In. th" event any of said holidays :!'alls on. a 
Sunday, !:he .next clay (lVfonday) will be considered 
the holiday £or these purposes. 

1n .no event shall any such holiday incre.ase 
the ·,;,.umb.er 0£ Satu:rda.ys 0£ permissible 
uru:nµfiJ,ered activity beyond ten. as provided. 
in. pa:ragro.ph (B.) above, 

· and that the plaiutills :rei:over of the defendants their costs, taxed .at $1Sl. 85, 

,:; 

<By the Court, 
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ANN ADAMS ET AL SUPERIOR COURT 

LITCHFIELD COUNT\: VS, 

v 8, FRANKLIN VAILL ET AL MARCH 2, 1966 

STI!'UL.~TI'-0!1 

!he plain'tii'fs and the defendants in 1:he above entitled 

action hereby stipulate and request that the jud,&ment and in.junctiv~ 

order of Hay 12, 1959 be amended to read as follows: 

The defendants and their servants and agents are hereby 

enjoined, each under a penalty of ten thousand dollars, against any 

further use of the sports car race track property at Lime Rock 

for any purpose at any time in violation of the following lilnitations 

and restrictions: 

I, All activity of muffle red or> unmuffle,:,ed i,acing 
cars upon the asphalt track or in the paddock 'areas 
shall be prohibited on Sundays. 

II, Activity with mufflered racing car engines shall be 
permitted as follows: 

(A) On any weekday between 9:00 a.m. and 10,00 p,m. 
pr.ovided, howev.ei,, that such activity may con
tinue beyond the hour of lQ:OO p.m. without 
limitation on not mo,:,e than six (6) occasions 
during any one calendar yeai,. 

(B) Per.missible mufflers are those which meet 
the standards set forth in Section l~-80 (c) 
of the .General Statutes of Connecticut, Re
vision of 1959, o,:, as the same may be amended 
from time to time. 

III. Activity with unmufflered racing cai, engines shall 
be permitted as follows: 

(A) On Tuesdi!Y..~~(?Jl __ i;!;f., ea,~l'l-."!~~~.,,.b.e~..,t"'w_-=;'-=~=--~···==-Fs--'-"" 
12:00 noon and ff:00 p.m. · :-···-;! 

(Bl 

(C) 

On Satui,days, not more than ten (10) in 
number in each cal~n<lar yeCl":1 hetween thr.i: 
hours of 9:00 a,m. and s·,oo p.m. 

On the ten (10) F,:,idays which precede the said 
ten (10)_ Saturday~between the hours of_l0:00 
a,m. and s,oo p.m. fo: the purpose of t~s~i~g, 
qualifying or perforJ1U.n? such other activi ues 
as may be necessary or :i.ncide_ntal to the di,sec, 
preparation fo,:, races on the Saturdays speci
fied, provided that no qualif:ying heats or rac, s 
shall be pei,mitted on such Fridays. - . -

·---------,.----,----c--•--c-:--,c--,-------,-----:--·---·--· 
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(D) In the event the scheduled activity for any 
of the said ten ( lO) Satut'>days must be 
t'>escheduled fot'> a "r-ain date"., then the said 
"rain date" and the Friday preceding it shall 
not be considet<ed as one of the ten (lO) days 
referred to in Paragraphs (Bl and (C) above. 

(E) On Memorial Day, Fourth of July and Labor 
Day between the hours of 9:00 a.m. and 6:00 
Y• m. ' 

(ll In the event any of said holidays falls 
on a Tuesday, Thursd·ay, or a rriday, ther 
may be unmufflered activity on the day 
preceding the holiday between the hours o. 
12:00 noon and 6:00 p.m., but in that eve 
the permissible unmufflered activity of 
the Tuesday next preceding the holiday 
shall be forfeited. 

(2) In the even:t any of said holidays falls 
on a Sunday, the next day (Monday) 
will be ~onsidered the holiday for 
these purposes • 

. (3) In no event shall any such holidays 
increase the numbe:v of Saturdays · 
of pe~missible unmufflered activity 
beyond ten as provided in Paragraph 
CB.) above, 

!V. Prohibited aotivity upon the tt-ack property shall 
include the raving or testing of mufflered or un
mufflered racing car engines. on Satu,:,days and per
mitted holidays prior to 9 :DO a.m. and after 6 :00 
p. m, , excepting the transportation of said veh~.cles 
to and from the paddock areas or on o,:, off theJ.r 
,:,espec~ve trailer-s, which transporting, unloading 
or loading shall not oommence before 7:30 a.m. or 
extend beyond 7:30 p.m. 

v. The use of the track loudspeakers hefo,:,e B:00 a.m. 
and after 7:00 p.m. is prohibited. 

vr. A st racing car 11 is defined as any car enteved in an event 
on the asphalt track. 

.,_ PLAINTIFFS 

~ay~·,·~l. 
~torneys 

\.. 
DEFENDANTS 
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No. 15,459 

1 STATE OF CONNECTICUT 
,po.., •••• 

~ ' , ANN ADAMS, ANNIE W. FENKER, HERBERT 
f OSCAR BERGDAHL, EARL W, HUBBARD, EDGAR 
Ii FR\', JOSEPH W, MALLACH, AGATHA MALLACH, 
I
'! RALPH McLELLAN, FLORENCE McLELI.AN, , 
. JACK OLSEN, ANNIE M, OLSEN, GRACE 

BERGDAHL, HERBERT 0, BERGDAHL, JR., 
AMY FRY, EDITH STONE, IRMA VARADY, 

, ELIZABETH HETHERINGTON 1. LILLIAN H. 
;: ROBERTS, MOR I TZ WALLAC11, WALTER 
, VERRIER, JOA BELLE THOMAS, BENJAMIN S. 
) ARNSTEIN and GRACE DUNBAR, all of the 
Ii Town of Salisbury, County of Litchfield 
:• and State of Connect I cut, ELEANOR LAKE, j of the Town of Sharon, County of Litchfield 
,j and State of Connecticut, MARY LAMBERT, of 
:, the Town of Canaan, in sa.ld County and 
] State, HELEN HEFFNER, of Suffern, County of 
·, Rockland and State of New York, THE LIME 
\ ROCK CEMETERY IMPROVEMENT ASSOCIATION, a 
:1 voluntary cemetery asi;ociatjon organized 
:: and existing under the laws of the State 
· of Connecticut and located in Lime Rock, in 
: said Town of Salisbury, and TRINITY 
'' EPISCOPAL CHURCH OF LIME ROCK, a parish of 

the Protestant Episcopal Church In Connecti• 
, cut, located In Lime Rock In said Town of _, 
: Salisbury, 

SUP ER I OR COURT 

, 

~ ,; 
i vs. LITCHFIELD COUNTY 

B. FRANKLIN VAILL, of said Town of Salisbury, 
and THE LIME ROCK CORPORATION, a Connecticut 

. corpor'}tlon having Its offi.ce and principal 
· place of business in said Town of Salisbury, 

Present: Hon. Robert A. Wall, Judge 

AUGUST 26, 1968 

This action, by writ and complaint, dated August 20, 1958, 

, claiming a permanent Injunction abating an alleged nu,isance and 

such other and further rellef·as to equity might belong, came to 

this court on the'flrst Tuesday of Sept~ber, 1958, and thence to 

September 9, 1958 when by stipulation of the parties said writ 

and complaint were amended and Trinity Episcopal Church of Lime 
•' . 

Rock was added as a party plaintiff, and thence to the present 

time, when the parties appeared and were at issues to the court 

as on file. 

The court, having heard the parties~ finds the issues , 
for the plaintiffs and that the use of the defendants' hard 

surface race .track for sport car racing should be t:m,: subject to 

the follo!"ing limitations:· 
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f. All activity upon the track shall be proh\bited on, 
Sundays, 

II. Mufflered activity snail be permitted as follows: 

(A) 

( B) 

On any weekday between 9:00 a.m. and 
10:00 p.m. provided, however, that such 
activity may continue beyond the hour of 
10:00 p,m, without limitation on not more 
tljan six (6) occasions d~rin~ any one 
calendar year • ... 

Permlssable mufflers are those which meet 
the standards set forth In Section 14-80 (c) 
of the General Statutes of Connecticut, Re
vision of 1959, or as the same may be ·amended 
from time to time, 

111. Activity with unmufflered eng,ines may be permitted 
as fol tows, 

(A) On Tuesday afternoon of each week between 
12:00 noon and 6:00 p,m, 

,{ B) On Saturdays, not more •than• ten ( 10) in rumber 
in each .calendar year between the hours of 
9:00 a.m, and 6:00 p.m. 

(Cl On the ten (10) Fridays which precede the 
said ten (10) Saturdays between the hours of 
10:00 a.m. and 6:00 p.m. for the"purpose of 
testing, qualifying or performing such other 
activities as may be necessary or incidental 
to the direct preparation for races on the 
Saturdays specified, 

(0) In the event the scheduled activity for any 
of the said ten (10) Saturdays must be re• 
scheduled for a "rain date", then the s'aid 
"rain date" and the Friday preceding It shal 1 
not be considered as one of the ten (10) days 
refe~red to in paragraphs ( B) .and ( C) above. 

(E) On Memorial Day, Fourth of july and Labor Day 
between the hours of 9:00 a.m. and 6:00 p.m. 

( 1 ) In the event any of said holidays falls 
on a Tuesday, Thursday, or a Friday, there 
may be unmufflered activity on the day 
preced1ng'the holiday between the hours of 
12:00 noon anq 6,00 p.m., but in that 
event the permissible unmufflcrcd ;ictivity 
of the Tuesday next. preceding the holiday 
shall be forfeited • 

(2)-ln t-he event any of sald holidays falls on 
a Sunday, the next day (Monday) will be 
considered the holiday for these 
purposes, ., 
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In no event shall any such holiday 
increase the number of Saturdays,of 
permissible unmufflered activity be
yond ten as.provided in paragraph (B) 
above, 

Whe,reupon It is adj <;dged that the defendants, and thei.r 

j servants and agents, be and they hereby are ;11.Joined, each und~r 

/: a penalty of ten thous'and dollars, against any ·furtheruse of said 
i: 
!j race track for any purpose at 'any time in violation of the fol low-
It -.'!"'"' -••. , 

:! Ing I imitations and restrictions: 

I 
~ ., 
,. 
:i ,, ·, 
:i 
j: 
I 

I 
I· 
ii 
H 
I! 
ji 
,I 
,. ,, 
:l 
!I ,, 

" ,. 

I 

I. 

II . 

II I . 

All activity upon the track shall be prohibited on 
Sundays, 

Mufflered activity shall be permitted as follows: 

(A) 

( B) 

On any ,weekday between 9,00 a.m. and 
10;00 p,m. provided, however., that such 
activity may continue beyond the hour of 
10;00 p.m. without limitation on not more 
than six (6) occasions during any one 
calendar year, 

Permlssib.le mufflers are"those which meet 
the standards set forth in-Section 14-80 (c) 
of the Generql Statutes of Connecticut, Re• 
vision 9f 1959, or as the same may be 
amended from time to time, 

Activity with unmufflered engines may be permitted 
as fol lows: 

{A) On Tuesday.afternoon of each week between 
l 2:00 noon and 6:00 p .m. . 

( 8) 

( C} 

. ~-,( J 

On Saturdays, not more than ten {10) in 
number in each calendar year between the 
hours of 9:00 a,m. and 6:00 p·.m. 

On the ten {10) Fridays which pre~ede the 
said ten {fO) Saturdays between the hours 
of l0:00 a,m, and 6:00 p.m, for the purpose 
of testfng, quallfyrng or performing such 
other activities as may be necessary or 
incidental to the direct preparation for 
race~ on the Saturday_s. spec If I ed • 

ln theetMt the sclieduled acti.vity for any 
of the sa Id ten { 10) Saturdays must be re-
scheduled for a "rain date" then the said 
"rain date" and t~e Friday pr~C:§ldi_D9 _it 
shall not be considered as one of the ten 
(ID) days referred to in paragraphs (B) and 
( C) above. ,✓ 

., . 
(E) an Memorial Oay,·Fourth of July, and Labor 

Day between the hours of 9:00 a.m. and 

---------·-··- -- .. 
___ i.!.P.O. .P.~• -· --------- ---
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{I) In the event any ·of said holidays falls 
on a Tuesday, Thursday, or a Friday, 
there may be unmufflered activity on 
the day preceding the holiday between 
the hours of 12:00 noon and 6:00 p.m., 
but In that event the permissible un• 
mufflered activity of the Tuesday next 
preceding the holiday shall be forfeited. 

t , 

(2) In the event any of SJ!id hoJ·idays fa! ls 
,.on a.Sunday, the next day"(Monday) will 

be considered the holiday for these 
purposes. 

(3) 
....... ,, .. 

In no event shall any such holiday in
crease the number of Saturdays of . 
permi~slble unmufflered pctivlty beyond 
ten as provided In paragraph (BJ above. 

And thence to March 2, 1966 wher the plaintiffs and the 
' ., 
1! defendants appeared through' counse I and· sti pu 1 ated that the 
1! • . 
l Judgment and i nj unct ive order. of May 12, l 959 be amended as 
!\ 
,; fol lows: 

j The defendants and t~eir servants and agents are hereby 

~ enjoined, each under a penalty of ten thousand 'dollars, against 

rl any further use of the sports car race track property at Lime ,, . 
!: Rock for any purpose at any time In violation of the following 
' 

limitations and restrictions: 

' 11 . , 
" I, 
J ,. ,, ,, 
1'. 

., 
It 
II 

,, ., 
" ;• 

' ., 
I 

i! 

,. ,, 

:I 
r: 
H -
•' 

l. 

11. 

1 l I • 

All activity of mufflered or unmufflered racing 
cars upon the asphalt track or in the paddock · 
areas shall be prohibited on Sundays • 

Activity wlth mufflered racing.,car.. engines shall 
be permitted as fol lows: · 

(A) On any weekday between 9:00 a,m. and 10:00 p.m. 
provided, however, that such activity may con
tinue beyond the hour of 10:00 p.m. wlthout 
limitation on not more than six (6) occasions 
during any one calendar year, 

( 8). Permissible mufflers are those which meet 
the standards set fo~th ,in Section ·14-80 (c:) 
of the General Statutes of Connecticut, Re
vislon of 19?9, or as th?: i•Glml: m~y be a-:11endt.d 
from time to time. 

Activity with unmufflered raci'n'g ~;;r engines shall 
be permitted as fol-lows: 

(A) 

( B) 

On T,.uesday afternoon of eath week between 
12:-00 noon and 6:00 p .m. 

'on Saturdays, not more than ten (10) In number 
l n each calendar year, between the hours of . -

· 9:00·a.m. and 6:00 p.m. 
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~ 
:1 

',,j 
---➔J----·--n;)--O"n the"teri' (ltf)"Yrlaays whfcli precede, the said, 

· ten {10) Saturdays between the hours of 10:00 

j', a.m. and 6:00 p.m. for the purpose of testing, 
qualifying or performing such other activities 

l 
as may be necessary or incidental to the direct 
preparation for races on the Saturdays speci• 

1 fled,' provided that no qualifying heats or 
~ races shal I be permitted on such Fridays. ,.· 

I (0) In- the event the schedul.e.d.ta'ct!vlty for any of 
;j the said ten {10) Saturdays mu'st be rescheduled 
,
1 

for a ''rain date", then the said "rain date" 
ii and the Friday preceding it sha 11 not be 
,, considered as one of the ten {JO) days referred 
1 to In Paragraphs ( B) and ( C) above. 

,, 
it 
'· 'I ,, 
·: ,, ,, 
., 
" ' 

,, 
i 
i' 

,I 

IV, 

( E') On Memorial Day, Fourth of July and Labor Day 
between the hours of 9:00 a.m. and 6:00 p.m. 

(I) In the event any of said holidays falls on 

(2) 

(.3) 

a Tuesday, Thursday, or a Friday, there 
. may be unmufflered activity on the day 

preceding the holiday between the hours of 
12:00 noon and 6:00 p . .Jll•J ,but in that 
event the permissible unmufflered activity 
of the Tuesday next preceding the holiday 
shal 1 be forfeited. 

In the event any of said, holidays falls 
on a Sunday, the next day (Monday) will be 
considered· the holiday for these purposes, 

In no event shall any such holidays 
Increase the number of Saturdays of per
missible unmufflered activity beyond ten 
as provided in Paragraph (a) above. 

Prohibited activity upon the track property shall 
include the revving or testing of mufflered or"un
mufflered racing car engines on Saturdays and per
mltted holidays prior to 9:00 a.m. and after 6:00 
p.m., excepting the transportation of said vehicles 
to and from the paddock areas or on or off the Ir 
respective trailers, which transporting; unloading 
or loading shall not commence before 7:30 a.m. or 
extend beyond 7:30 p.m. 

V. The use of the track loudspeakers before 8:00 a.m. 
and after 7:00 p.m. is prohibited. 

VI. A "racing car" ls defined as any car entered in an 
event on thf..\ asp ha! t tr~ct·. 

And thence by continuance to the 26th day of July, 1°968 

when the plaintiffs filed a motion for Modification of the 

Judgment and Injunctive Order entered by the Court on May 12, 

1958 as amended by a ,stipulation entered iii'to by the parties on ' . 
1 March 2, 1966 and thence to th'e P.resent time •when the parties 
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I j appeared and were at issue to the Court as on file. 
il · t 
1, The Court having heard the parties finds the Issues for' 
'I Ii the plaintiffs. 
Ii 
i\ Whereupon it Is adjudged that the Judgment and 

I 
Injunctive Order of Mar,ch 2, 1966 be modified.,.l:o ,prohibit the 

operation and us~ of unmufflered motor vehi~le~ on the Lime Rock 

!,;, Race Track and the defendants cease and de;i'st immediately from 

fi sponsoring the racing of said unmufflered vehicles, 

U 

I 
ii 
II 
.1 

i 
UPGE 

--· 

I -- ,,_. -----~------------ -·-· ·--.-·-· 

inne.cticut l 
Di~trict 11, 

hficld 

-- -·· 
.,... . . :-· 

: _--;. . .:. 
···----·,. 

!,DAVID C, BRISTOL, Chlor'Clcrko( tho Judlclol Dislrlcl of lJlchlicld and ofth• Superior 
Court o(rud-Stato w!tliln' and fornld judJolol Dl,lrlct, whreh Is , Court of Record, and Keeper 
of (he: Se:tl thoreOC, DO'H?R.EBY CERTIFY that tho w!Chln n.nd foregoing U a true copy of 

.Jl.JDJ:.M~l:I~ • .c1atei:! .. ll\19µ.s,1; .,Ii., .. :!.9p.8,.:it1. tUe, .#.Q;i.. ~.4, .~, ...... 

. Mn • .Ad·ams., .. et. Al. vs .• , .B, . .F.>:ankl.in. Y.ail.l ... et. tol. •..•..... 
. ' . ' . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ' .... ' ...... ' 

In TtslimonY Whenof I Juve hereunto &el mY lunfi and tho Seal of !aid Superior Court at 
lltohllcld, In uld Judicial Dl,lrlct, this 29th doy of August l~ 8 6 • 

('):; 
•••••.••.•••• ~~ ••••••. Clerk, 

. .•.. , •....•.•... , ..••.....••• , }!Jsl.stnnt Clerk. 

--------
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NO. 15,459 

ANN ADAMS, ET AL 

vs. 
B. FRANKLI!J VAILL, ET AL 

, SUPERIOR COURT 

JUDICIAL DISTRICT 01? LITCHFIE:LO 

AT LITCHFIELD 

JANUARY 14, 1988 

S T I P U L A T I O N 

WHEREAS, the court entered a judgment and injunctive ordec 

dated May 12, 1959, which order was amended on March 2, 1966 and on 

August 26, 1968 and 

WHEREAS, the plaintiff, Lime Rock Protection Committee, Inc. 

and the defendant, time Rock Associates, Inc., desire to make 

certain changes in the judgment and injunctive order including 

adding a restriction against motorcycle racing, and modifying the 

injunction due to the 1969 change in language of Connecticut 

General Statute Sec. 14-SO(c); and 

WHEREAS, notice to all other parties has been provided by mail 

to all counsel of record; 

NOW THEREFORE, the plaintiff, Lime Rock Protection Committee, 

Inc., and the defendant, Lime Rock Associates, Inc., hereby 

stipulate and request that the judgment and injunctive order dated 

§, i2f! 1959 and amended March 
~ -

~ ,-
~n~~to read as follows: 

\D t- .. 'i' 
N ~?=fl 

{ti"') 't.1 

;.i'.. ',5 
u--i w 

o':I O ~ 
~ ~ t;; 

:x:: 

2, 1966 and on August 26, 1968 be 
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I. All activity of mufflered or unmufflered racing cars upon 
the asphalt track or in the paddock areas shall be 
prohibited on Sundays, 

II. Activity with mufflered racing car engines shall be 
permitted as follows: 

a) On any weekday between 9:00 a.m. and 10:00 p.m. 
provided, however, that such activity may continue 
beyond the hour of 10:00 p.m. without limitation on 
not more than six (6) occasions during any one 
calendar year. 

b) Permissible mufflers are those which meet the 
standards set forth in section 14-SO(c) of the 
General Statutes of Connecticut, Revision of 1959, 
or as the same may be amended from time to time, 

III. Activity with unmufflered racing car engines shall be 
permitted as follows: 

a) On Tuesday afternoon of each week between 12:00 
noon and 6:00 p.m. 

b) On Saturdays, not more than ten (10) in number in each 
calendar year, bet11een the hours of 9:00 a.m. and· 
5:00 p.m. 

c) On the ten (10) Fridays which precede the said ten 
(10) Saturdays between the hours of 10:00 a.m. and 
6:00 p.rn. for the purpose of testing, qualifying or 
performing such other activities as may be necessary 
or incidental to the direct preparation for races on 
the Saturdays specified, provided that no qualifying 
heats or races shall be permitted on such Fridays. 

d) In such event the scheduled activity for any of the 
said ten (10) Saturdays must be rescheduled for a 
"rain date", then the said "rain date• and the Friday 
preceding it shall not be considered as one of the ten 
[10) days referred to in Paragraphs b) and c) above. 

0} On I-1e111orinl Day, f.'01n:ll1 of July and T1abo1 Oriy 1:,c\.v,•cen 
the hours of 9:00 a.m. and 6:00 p.m. 

1) In the event any of said holidays falls on a 
Tuesday, Thursday or a Friday, there may be·· 
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unmufflered activity on the day preceding the 
holiday between the hours of 12,00 noon and 6:00 
p.m., but in the event the permissible unmufflered 
activity of the Tuesday next preceding the holiday 
shall be forfeited. 

2) In the event any of said holidays falls on a 
Sunday, the next day (Monday) will be considered 
the holiday for these purposes. 

3) In no event shall any such holidays increase the 
11umber of Saturdays of permissible unmufflered 
activity beyond ten (10) as provided in Paragraph 
b) above. 

IV. Prohibited activity upon the track property shall include 
the revving or testing of mufflered or unmufflered car 
engines on Saturdays and permitted holidays prior to 
9:00 a,m. and after 6:00 p.m., excepting the transporta
tion of said vehicles to and from the paddock areas on or 
off their respective trailers, which transporting, 
unloading or loading shall not commence before 7:30 a.m. 
or extend beyond 7:30 p.m. 

V. The use of the track loudspeakers before 8:00 a.m. and 
after 7:00 p.m. is prohibited. 

VI. A "racing car" is defined as any 9ar entered in an event 
on an asphalt track. 

VII. Racing of motorcycles is prohibited. Nevertheless, 
specifically permitted are non-racing motorcycle 
activities including but ·not limited to demonstrations, 
instruction, timing, testing, practice and photography. 

LIME ROCK PROTECTION COMMITTEE, me. 

by ·'/~ C: ~~~, 
~/ 

LIM CIATES, INC. 
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110, 15,459 

ANN ADAMS, ET AL 

vs. 
B. FRANKLIN VAILL, ET AL 

SUPERIOR COURT 

JUDICIAL DISTRICT OF LITCHFIELD AT LITCHFIELD 

)!ARCH 3 , 1988 

MOTION TO AMEND JUDGMENT 

-

The defendant, Lime Rock Associates, Inc., moves that the judgment in this matt r 

be amended in accordance with the Stipulation annexed hereto. 

DEFENDANT, LIME ROCK ASSOCIATES, INC.: 

"f}£- , .. ~.J -~ On W. Piar 

Q .!l. Q £ .!l. /11ft{l.tt/ g./ dfl8' 

The foregoing motion having been duly presented and heard, it is hereby 

• J.) 

I hereby certify that a copy of the foregoing has been mailed to counsel of 

record this 3rd day of March, 1988, 
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Ex. 21 

TOWN OF SALISBURY 

PLANNING & ZONING COMMISSION PUBLIC HEARING 

- - - - - - - - - - - - - - - - X 

5 . IN RE: 

6 Proposed Section 221,1 

7 Track for Racing Motor Vehicles 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

- - - - - - - - - - - - - - - - - - - X 

HE:LD ON1 

HELD AT: 

Tuesday, September 8, 2015 
at 6:45 p.m. 

Salisbury Town Hall 
27 Main street 
Salisbury, CT 

24 court Reporter Viktoria V. Stockmal, 
License Jf00251, 

25 a Notary Public in and for the State of Connecticut 

ALLAN REPORTING SERVICES 
(860) 693-8557 
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s 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

, 
25 ~ •O 

TOWN or SALISBURY 

PLANNING & ZONING COMMISSION PUBLIC HEARING 

- - - - - - - - - - - - - - - - - X 

IN RE: 

Proposed Section 221,1 

Track for Racing Motor Vehicles 

- - - - - - - - - - - - - - - - - - - X 

HELD ON: 

HELD A'l': 

~iiober 19, :2Ci'l!r 
at 6:58 p.m. 

Salisbury Town Hall 
27 Main Street 
Salisbury, CT 

Court Reporter Viktoria V. stockmal, 
License J00251, 
a Notary Public in and for the state Df Connecticut 

ALLAN REPORTING SERVICtS 
(860) 693-8557 
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5 

6 

7 

8 

9 

10 

11 

12 

' 13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

12 

MR. KLEMENS: That's fine, Mr. Hollister. The 

next ten minutes is :reserved for Lime Rock l?ar·k, 

Mr. Robertson, you have to use --

MR. ROBERTSON: Thank you, Good evening 

Mr. Chairman, members of the Commission, ladies and 

gentlemen. r would like to use this ten minute 

opportunity really to answer the three questions that 

Attorney Andres submitted to.me. And the answer consists 

of a general answer and then three more specific answers. 

The general answer is this: You put into 

evidence four sets of regulations but you neglected to 

put in the set of regulations that I think controls the 

legal issues involved in this situation. To understand 

that, we're going to go through a three step process of 

zoning regulations which get into some of the unique 

aspects of zonin~ law. But please bear with me. 

Step number one is the track was up and running 

before zoning was enacted in this town. And we put in 

evidence to that. In 1959 two things happened. One, 

zoning came in generally into this town; and secondly, 

this Commission in 1959 established a rural enterprise 

district and promulgated very specific regulations about 

what was to be done in that rural enterpraise district. 

What governs this are the 1959 zoning regulations, not 

the regulations that came many years later. 

ALLAN REPORTING SERVICES 
(860) 693-8557 
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l So the first exhibit that I want to put in is a 

2 copy of Section 8 of the 1959 regulations, I think we 

3 all have a copy of that. Section 8 pertains to what is a 

4 permitted use in this rural enterprise zone in 1959. 

s· When we say permitted use, this is a use that is 

6 permitted as a matter of right, It's very, very 

7 important in zoning law, as we get into some existing 

8 uses, nonconforming uses, there are a lot of terms being 

9 thrown around here. But this track is operating, as 

10 Section 8 is titled, uses permitted in this district. 

11 Now if you go to second page and go to Section 

12 8.1.17 of the zoning regulations of 1959 of the town 

13 establishing this district, it provides that a use 

14. permitted as a matter of right is a track for racing 

15 motor vehicles. It goes on for racing, for automotive 

16 education, for research and safety, and so on and so 

17 forth. 

18 From 1S59, the Lime Rock Park has been a 

19 permitted, as a matter of right, use in this area. 

20 That's why at no time in the last SO years or so has 

21 there ever been a request for a special permit. It's a 

22 permit as a matter of right. 

23 Now let me just go through a couple more steps. 

24 The permitted as a matter of right nature of that was 

25 referred to in a series of Boning Commission reports and 

ALLAN REPORTING SERVICES 
(860) 693-8557 
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1 studies; and I will put in as another exhibit the 

2 planning meeting of April 19th of 2011 in which it is 

3 described as a use permitted under the zoning 

4 regulations. 

5 That means that this track is permitted as a 

]4 

6 matter of right to operate a track in this district. If 

7 another track came in, then perhaps you could get some 

8 sort of a non-conforming use out of it, but not this 

9 track. 

10 There's another aspect to the 1959 regulations. 

11 If you go back to page 2, remember this is 1959. The 

12 statute of the State of Connecticut in which the General 

13 

l4 

Assembly and the governor signed, a law, saying that race 

tracks can have racing seven days a week. That's the 

15 state law. It was passed in 1935. That's the law that 

16 was on the books when this Commission and this town 

17 enacted the enterprise zone. So if you look at 8.1.17.1, 

18 it says -- this Commission says, no races shall be 

19 conducted on any such track except during such hours as 

20 are permitted by statute. And the statute says racing 

21 tracks can run races seven days week; and the only 

22 exception is Sunday morning unless the legislative body 

23 wants· to grant a longer period. 

24 So the answers to your questions, Mr. Andres, 

25 are as to this client and this operator, this is a 

ALLAN REPORTING SERVICES 
(860) 693-8557 
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1994 WL547537 
Only the Westlaw citation is currently available. 

UNPUBLISHED OPINION. CHECK 
COURT RULES BEFORE CITING. 

Superior Court of Connecticut, Judicial 
District of Hartford/New Britain at Hartford. 

BARBERING REAL'IY & DEVELOPMENT CORP. 

v. 
TOWN PLAN AND ZONING COMMISSION 

OF the TOWN OF FARMINGTON. 

No. CV 93 0526841 S. 

I 
Sept. 23, 1994. 

MEMORANDUM OF DECISION 

LEHENY, Judge. 

*1 This action concerns an appeal by the plaintiff, 
Barberino Realty & Development Corp. (hereinafter 
"Applicant"), from the decision of the defendant, Town 
Plan and Zoning Commission of the Town of Farmington 
(hereinafter "Commission"), denying its application for 
a zone change, approval of a site plan, and approval of 
an affordable housing project. The project consists of 267 
units of housing to be constructed on 54.9 acres pursuant 
to General Statutes. Sec. 8-30g. 

The Applicant had filed an affordable housing application 
on February 26, I 992 which the Commission denied. 
The Applicant filed a modified proposal which the 
Commission also denied. The Applicant then filed another 
modified proposal on March 24, I 993 which is the 
subject of this appeal. The application sought a zone 
change from the R-40 zone to the affordable housing 
zone ("AH Zone") pursuant to Article II, Sec. 25 of 
the Farmington Zoning Regulations. (ROR, Exhibit o, 
p. 62.) The Applicant stated that "[t]his application is 
submitted as an 'affordable housing application' pursuant 
to Public Act 89-311, Section 8-30g. The Applicant will 
meet all of the requirements and comply with all of the 
restrictions imposed by the Act." (ROR, Exhibit a.) The 
Applicant proposed that 89 of the 267 units, or 33# 
percent, would contain a deed restriction and/or covenant 

to insure compliance pursuant to General Statutes, Sec. 
8-30g(a)(l)(B). (ROR, Exhibit h-13.) 

On April 26, 1993 the Commission held a public hearing. 
On June 7, 1993, the Commission denied the application. 
The Commission based its reasons for denial on criteria 
set forth in the Zoning Regulations, to wit: Article II, Sec. 
25 concerning the affordable housing zone, and Article 
IV, Sec. 12 concerning standards for granting a change of 
zone. (ROR, Exhibit o, pp. 62-68; 91.) 

On June 18, 1993 the Applicant filed this appeal alleging 
that the Commission's action was arbitrary, capricious, 
unsupported by the record evidence, and an abuse of 
discretion, illegal and in violation of sec. 8-30g. 

The Affordable Housing Land Use Appeals Act, codified 
in General Statutes, Sec. 8-30g, became effective in 1990. 
The Act modifies the procedure of judicial review of 
certain land use appeals to the Superior Court. The land 
use appeals affected are those in which the development 
proposed includes a certain percentage of affordable 
housing as defined by the Act. Once the appeal is taken, 
the burden of proof of traditional zoning practice, which 
rests on the appellant, no longer applies. Section 8-30g(c) 
provides as follows: 

Upon an appeal taken under 
subsection (b) of this section, the 
burden shall be on the commission 
to prove, based upon the evidence 
in the record compiled before such 
commission that (I) the decision 
from which such appeal is taken and 
the reasons cited for such decision 
are supported by sufficient evidence 
in the record; (2) the decision 
is necessary to protect substantial 
public interests in health, safety, or 
other matters which the commission 
may legally consider; (3) such public 
interests clearly outweigh the need 
for affordable housing; and (4) such 
public interests cannot be protected 
by reasonable changes to the 
affordable housing development. If 

the commission does not satisfy 
its burden of proof under this 

WESTLAW © 2019 Thomson Reuters. No claim lo ong,nal U.S. Government Wo,-ks. 
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subsection, the court shall wholly 
or partly revise, modify, remand 
or reverse the decision from which 
the appeal was taken in a manner 
consistent with the evidence in the 
record before it. 

*2 The reasons for the Commission's decision must be 
supported by "sufficient evidence." The legislative history 
of the statute demonstrates that the legislature considered 
the evidentiary standard it set. In response to a colleague's 
question as to the meaning of sufficient evidence, and how 
it might relate to such standards as "fair preponderance of 
the evidence," "more probable than not," and "clear and 
convincing evidence," Representative Tulisano said, "[It 
is] enough evidence to reach a particular conclusion. It is 
in fact a new system we1re developing here today. It is none 
of the three .... It is not a very high standard whatsoever ... 
something has to be there and they will have sustained 
their burden. It is in fact a very easy thing to do." 32 
H.R.Proc, Pt. 30, 1989 Sess., p. I 0578-10579. Later during 
the debate, Representative Nickerson noted a change 
in the file copy, namely, the substitution of the word 
"sufficient" for the word "substantial" and asked what 
effect that change would make. The following exchange 
occurred: 

Representative Cibes: [A]s I believe Representative 
Tulisano explained well, it lowers the level which must 
be satisfied .... 

Representative Nickerson: That sufficient evidence 
would be a lower standard than substantial evidence, is 
that correct? 

Representative Cibes: [Y]es. 

Representative Nickerson: The determination as to what 
is sufficient if we adopt the amendment or substantial if 
we adopt the file as amended, though, would be in the 
hands of the Appeals Court, not in the municipal body 
making the initial decision, it that correct ... ? 

Representative Cibes: [T]hat is correct.... Id., p. 
I 06 I 8-10620 

Immediately following the foregoing exchange, 
Representative Nickerson inquired as to the substitution 
of the word "substantial" for "vital" in the file copy 

where the bill describes the interest to be protected. 
Representative Cibes replied, "[T]he intention is to lower 
the burden of proof for the community, to lower the level 
of interest which is required." Id., 10620. Later he added, 
"[t]he intent here it to ratchet down the level of interest 
that is required for the commission to demonstrate that it 
is correct." Id., 10621. 

An affordable housing development is defined as a 
"proposed housing development (A) which is assisted 
housing or (B) in which not less than twenty per cent of 
the dwelling units will be conveyed by deeds containing 
covenants or restrictions which shall require that such 
dwelling units be sold or rented at, or below, prices 
which will preserve the units as affordable housing as 
defined in section 8-39a, for persons and families whose 
income is Jess than or equal to eighty per cent of the area 
median income, for at least twenty years after the initial 
occupation of the proposed development...." (General 
Statutes, Sec. 8-30g(l).) 

Section 8-30g(a)(2) provides that " 'an affordable 
housing application' " means any application made to 
a commission in connection with an affordable housing 
development by a person who proposes to develop such 
affordable housing .... " 

*3 The Act permits an appeal by "[a]ny person whose 
affordable housing application is denied or is approved 
with restrictions which have a substantial adverse impact 
on the viability of the affordable housing development 
or the degree of affordability of the affordable dwelling 
units .... " Sec. 8-30g(b). Standing involves a question of 
legal status. One must have some real interest in the cause 
of the action, or a legal or equitable right, title or interest in 

the subject matter of the controversy. t' Mobil Oil Corp. 
v. Zoning Board of Appeals, 35 Conn.App. 204,208 (1994); 
Investors Mortgage Co. v. Rodia, 3 I Conn.App. 476, 479 
(1993). 

Section 8-30g(b) also states that "[e]xcept as otherwise 
provided in this section, appeals involving an affordable 
housing application shall proceed in conformance with the 
provisions of ... sections 8-8 .... " Under traditional zoning 
appeals practice there must be an aggrieved party in order 
for the court to have jurisdiction to hear the appeal. The 
party claiming aggrievement must demonstrate a specific 
personal and legal interest in the subject matter of the 
decision as distinguished from a general interest, such 
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as is the concern of all members of the community as 
a whole. In addition, the party must establish that this 
specific personal and legal interest has been specially and 

injuriously affected by the decision. Walls v. Planning 

& Zoning Commission, 176 Conn. 475,478,408 A.2d 252 
(1979). 

Steven Barberino, Jr., President of Barberino Realty & 
Development Corp., testified that the corporation owned 
the subject property at the time of the application through 
the present. He submitted deeds evidencing ownership. 
The owner of the property which forms the subject 

matter of the application is always aggrieved. 'r Bossert 
v. Norwalk, 157 Conn. 279, 285, 253 A.2d 39 (1968). 
Therefore, the Applicant has fulfilled the requirements of 
standing and aggrievement. 

Before discussing the reasons advanced by the commission 
in its denial, it is well worth looking to the circumstances 
surrounding the enactment of section 8-30g. A "Blue 
Ribbon Commission on Housing," established by the then 
Governor William A. O'Neill and the General Assembly, 
proposed the affordable housing appeals procedure in 
its final report in 1989. The Commission was aware of 

~ Huntington Branch NAACP v. Town of Huntington, 844 

F.2d 926 (2d Cir.1988), affd 't •. 488 US 15, reh. den. 488 
US I 023 ( 1988). In that case, the court utilized a test which 

''.-
was adopted by the Third Circuit in t· Resident Advisory 
Board v. Rizzo, 564 F.2d 126 (3d Cir.1977), cert. denied 

6435 U.S. 908 (1978). Both cases involved challenges by 
low income and minority persons whose housing needs 
were frustrated by local action. The balancing test which 
the commission must perform in subsection (c) of the Act 
is similar to the Huntington-Rizzo test, namely that the 
reasons for denial are bona fide and legitimate, and no 
less discriminatory alternative exists to serve those ends. 
The Huntington court also divided the second test into two 
parts, namely, those justifications which are "site specific" 
and those which are "plan specific." "Plan specific" 
problems can be resolved with less discriminatory design 
modifications, for instance, while 1'site specific" problems 
warrant review based on whether they are bona fide 
and legitimate. These tests, as Judge Berger pointed 
out in Wisniowski v. Berlin Planning Commission, 1 O 
Conn.L.Rptr. No. 9,266 (December 13, 1993)Wisniowski 
v. Berlin Planning Commission, 10 Conn.L.Rptr. No. 9, 

266 (December 13, 1993) correspond to sections 8-30g(c) 
(2), (c)(3) and (c)(4). 

*4 Given this framework, the court turns to a discussion 
of the reasons given by the commission for its denial of the 
application. 

I. Criteria: That the road network, to include 
intersections, impacted by the proposed development 
will be capable of satisfactorily handling the increased 
traffic generated by such use. (See ROR, Exhibit o, 
Article IV, sec. 12 B.4.) 

The Commission unanimously finds that the traffic 
study submitted by F.A. Hesketh and Associates, 
Inc. indicates that the intersections of Morea Road/ 
Meadow Road and Coppermine Road with Plainville 
Avenue are currently experiencing peak hour delays, 

with most traffic at the Morea Road/Meadow Road 
intersection waiting for two or more changes of 
the traffic signal during the heaviest traffic periods. 
Members further find that without the submission 
of a detailed plan to improve these intersections the 
additional traffic generated by 267 dwelling units 
would further worsen this substantiated congestion. 
Any future plan submitted should also include a design 
for acceleration and deceleration lanes at the proposed 
driveway locations with Plainville Avenue which fact 
was recognized by the applicant's traffic consultant. 

(ROR, Exhibitj) 

The proposed development of 267 units would be situated 
on the west side of Plainville Avenue, also known as Route 
177, a two lane state maintained highway which runs 
generally in a north-south direction. At the intersection 
approximately one-quarter mile south of the proposed 
entrance to Strawberry Cobble, Morea Road from the 
west joins Meadow Road from the east. 

On April 26, 1993 F.A. Hesketh, the applicant's traffic 
planner and engineer, prepared a traffic study for 
submission by the applicant to the defendant commission 
(ROR Exhibit h-1, incorrectly dated April 26, 1992.) The 
sections of the road near the proposed site is level and the 
roadway geometry permits sight distance in excess of 800 
feet in each direction. (Id., p. 2). Approximately 12,700 
vehicles per day utilize the road in that area. Congestion 
occurs at the intersection of Meadow Road and Morea 
Road such that "most traffic on all approaches [waits] for 
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two or more changes of the traffic signal light during the 
heaviest traffic periods." (Id., p. 8). The report bases its 
conclusions of the traffic impact of Strawberry Cobble 
on studies of the Institute of Transportation Engineers 
published in Spring 1991. The report predicts that a total 
of 2430 trips would be added to Route 177 in a twenty
four hour period. This prediction understandably raised 
safety concerns of the commissioners and area residents. 

Hesketh proposed various ways to alleviate the 
congestion. He believed that his recommended 
improvements together with the improvements the State 
Traffic Commission (hereinafter, "STC") would require 
would accommodate the additional traffic within the local 
roadway system. (ROR, Exhibit h-1, p. 8-11.) 

General Statntes, Section 14-298 provides that there 
shall be a state traffic commission within the department 
of transportation which is the traffic authority charged 
with regulating traffic on highways under its jnrisdiction. 
Section 14-311 provides that "[n]o person, firm [or] 
corporation ... shall build any ... development generating 
large volumes of traffic, having an exit or entrance on, or 
abntting or adjoining, any state highway or substantially 
affecting state highway traffic within this state until such 
person ... has procured from the state traffic commission 
a certificate that the operation thereof will not imperil 
the safety of the public." Under the statutory scheme, 
the developer must seek such a certificate. The STC must 
consider highway safety, traffic density, character of the 
traffic, character of the highway and the findings of the 
local traffic control authority of the municipality. (Section 
14-311(d).) Compliance is assured in that no building 
permit will issue until the municipal building official 
receives the certificate. (Section 14-31 l(b).) If the STC 
determines that the highway must be improved to handle 
the additional volume the developer is required to pay one 
hundred per cent of the costs of improvement. (Section 
14-31 l(d).) 

*5 The plaintiff argues that the commission cannot base 
its denial on the impact of the development on traffic 
because the municipality is pre-empted from regulating 
this interest. In Manchester Sand & Gravel Co. v. South 
Windsor, 203 Conn. 267, 524 A.2d 621 (1987) the court 
held that a local ordinance prohibiting through truck 

traffic on certain roads was pre-empted by l section 

14-298 which reserves regulation of through truck traffic 
to the STC. 

The court has also held that where a zoning authority 
is acting in its legislative capacity on an application 
for a change of zone, it must deny the zone change 
where "a change of zone ... is dependent for its proper 
functioning on action by other agencies and over which 

the zoning commission has no control. ... " f Jarvis Acres, 

Inc. v. Zoning Commission, 163 Conn. 41, 50, 301 A.2d 
244 (1972). Where the commission is considering a 
site plan, however, it may not consider those offsite 
traffic problems which fall within the purview of the 
STC. Compounce Associates v. Southington Planning and 
Zoning Commission, Superior Court, Judicial District of 
Hartford-New Britain at New Britain No. 433603 (June 
28, 1991, Holzberg, J.). 

In its denial, the commission stated that the applicant 
should submit a more detailed plan to improve the 
intersections. It stated that the design should also include 
acceleration and deceleration lanes at the proposed 
driveway locations with Plainville Avenue. (Route 177.) 

Hesketh proposed various ways to alleviate the 
congestion. He stated that he believed the STC would 
require "appropriate speed change lanes consisting of a 
left turn lane for through northbound traffic to have 
the ability to by-pass traffic which may be slowing or 
stopped to tnrn into Strawberry Cobble and a southbound 
speed change lane to accommodate right turning traffic 
entering the facility." (ROR Exh. h-1, p. 14.) He also 
suggested the use of stop signs, widened shoulders 
on both sides of Route 177 and the improvement 
of the existing turning lanes at the Meadow Road
Morea Road-Route 177 intersection. (Id., p. 15-16). He 
believed that his recommended improvements together 
with the improvements the STC would require would 
accommodate the additional traffic within the local 
roadway system. {Id., p. 8.) 

The Commission argues that there was no evidence before 
the Commission that improvements would be made to the 
road network. It argues that the Applicant produced no 
evidence as to what the STC would do. The Commission 
was without legal authority to specify the changes to be 
made to the roadway, including curb cuts and driveways 
entering Route 177. (Fuller, Land Use Law and Practice, 
(1993) Section 49.16, p. 816.) The Commission, however, 
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could have conditioned its approval of the application 
upon the Applicant's obtaining a certificate of approval 
from the STC. General Statutes, Sec. 14-31 I calls for 
Farmington's participation in the process of developing 
traffic flow improvements. 

*6 The Commission failed to meet its burden of proof 
that the public interest cannot be protected by reasonable 
changes to the proposed development. Accordingly, this 
reason is insufficient to sustain a denial. 

2. Criteria: That traffic circulation within the site and 
the amount, location and access to parking is adequate, 
and adequate sight distance is provided for all proposed 
and existing driveways. (See ROR, Exhibit o, Article 
IV, section 12.B.3.) 

The Commission unanimously finds that a number 
of the proposed cartways were designed to serve an 
excessive amount of dwellings resulting in a safety 
hazard due to their narrow width and dead end nature. 

(ROR Exhibitj) 

At the public hearing on April 26, 1993, Robert Donald, 
of Donald Planning and Developing, Inc., the Applicant's 
planning expert, described the cartway system which 
provides access to several of the single-family units from 
the public street, Snowberry Way, and from the private 
streets within the development. As shown on the plans, 
(ROR, Exhibit I, map 7 of 12) a private street is 22 feet 
wide and a cartway is I 8 feet wide. Donald reviewed 
comments in a staff report entitled "Planning and Zoning 

Review" dated April 14, 1993. (This report was not 
made part of the Return of Record.) Donald agreed that 
"the cartway to the west of the multi-family" could be 
modified so that "the first four houses could be served 
by a private street, widening that area for the first four 
houses and the remaining four houses could be served 

by the cartway ... and there is adequate space to do that 
without any problems" (There are actually nine houses 
having access to that cartway.) (ROR, Exhibit p, p. 13.) 
Commissioner Chaffee asked whether a "fire truck having 
gained access to the furthest (sic) house on a cartway 
would have to back out?" Donald agreed that it might 
and added, "[w]e discussed this with the Fire Marshall 
given the lengths of the cartways and the number of 
houses he does not see any problem. This is exactly the 
same system which was approved in Coppermine Village 
and it's been working for probably years." (Id., p. 17.) 

Under questioning from Commissioner Cowles, Donald 
stated that the plans showed that the cartway system to 
the west of the multi-family residential area served nine 
units, whereas other cartways served no more than six. 

He reiterated that the nine-unit cartway plan would be 
modified "to change the approach to a private street up 
to the last four units ... and provide ... a hammerhead 
turn." (Id.) He agreed that at Coppermine Village, an 
earlier development in Farmington, the largest number of 
units served by a cartway might be six, if not five. 

There is no written document or verbal statement from the 
Fire Marshall in the record which controverts Donald's 
representations to the Commission. Aside from the nine

unit cartway, it is unclear what the Commission meant 

when it said " ... the cartways were designed to serve an 

excessive amount of dwellings." (ROR, Exhibit j.) This 
reason implies that there is a number of dwellings the 
Commission believes could be safely served by a cartway. 
There is no evidence in the record to support the statement 
that the "narrow width and dead end nature" result in a 
safety hazard. While conceptually this might be the case, 
the court cannot draw that conclusion from the record 

evidence. No objection was voiced by a commissioner to 
Donald's statement that "exactly the same system ... was 
approved in Coppermine Village and it's been working 
for probably years .... " (ROR, Exhibit p, p. 17.) The 
Commission failed to demonstrate that the public interest 
in safety could not be protected by reasonable changes 
to the development. It did not make a record to meet its 
burden of proof with regard to this reason for denial. 

*7 It is unclear from the record whether or not 
the commission considered the proposed modification 
suggested verbally by Donald with regard to the nine-unit 
cartway. The court, therefore, does not sustain this reason 

for denial. It directs, however, that the plan as to the 
nine-unit cartway be modified consistent with Donald's 

representation. 

3. Criteria: That the i) basic design of the proposed 
use(s) or buildings: (sic) ii) relationship between the 
buildings and the land; (sic) and iii) overall physical 
appearance of the proposed use(s) or buildings will be in 
general harmony with the character of the surrounding 
neighborhood and will not serve to blight or detract 
from abutting residence or other property. (See also 
ROR, Exhibit o, Article IV, section 12B.5) 
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The Commission unanimously finds that the density, 
scope and size of the proposed development is 
incompatible with the surrounding R40 zoning district 
which has been uniformly developed at a density of one 
unit per acre. The design of the single family housing on 
very small lots, particularly along Plainville Avenue, is 
inappropriate with the area and is not in harmony with 
the adjacent Portage Crossing subdivision. Members 
further find that the multiple family housing proposed 
at three stories is inconsistent with the scale of the 
surrounding single family homes. 

(ROR, Exhibitj.) 

The Applicant applied for a zone change from the 
R40 zone to the AH (Affordable Housing) zone as 
designated in Article II, Sec. 25 of the Farmington 
Zoning Regulations. It is, in effect an overlay zone which 
permits the construction of affordable housing if certain 
criteria are met. Section 25 allows the submission of "an 
Affordable Housing Zone designation ... for a parcel of 
land or part thereof located in any business, industrial 
or residential zone with the exception of the R80 Zone 
R40: 

dwellings permitted 

minimum lot size 

maximum height 

minimum floor area 

minimum frontage 

minimum front yard 

minimum side yard 

minimum rear yard 

AH 

dwellings permitted per acre 

minimum lot size 

maximum height 

maximum length 

minimum floor area 

and which contains the minimum area set forth in this 
regulation." (ROR, Exhibit o, p. 62-63.) 

The plaintiff filed his application for a change of zone 
with a site plan as required. Subsection E. l. of Section 25 
states that "[a] parcel ofland may be designated within the 
Affordable Housing Zone if its size is equal to or greater 
than four (4) acres." (Id., p. 63.) Permitted uses include 
single family dwellings and multiple family dwellings. (Id., 
p. 62.) All uses allowed by special permit in the R40 zone 
are allowed by special permit in the AH zone. In granting 
a special permit, however, "the Commission will be guided 
by standards provided in Article IV, Section 12." (Id., 
p. 62.) It is these standards which form the basis for the 
Commission's denial, including the third reason. 

It is useful to compare the requirements of each zone. It is 
also useful to review the requirements for the R40 Cluster 
Subdivision Zone. This zone envisions a development of 
greater density than the instant one and gives an indication 
that the Commission has put into place a provision for 
more intensive development in the R40 zone. 

one family unit 

40,000 square feet 

35 feet 

1200 square feet 

150 feet 

50 feet 

25 feet 

50 feet 

9 (33% of units are affordable housing) 

4 acres 

36 feet 

160 feet 
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per multiple family (rental) 

per multiple family (sale) 

per detached 2 family 

bufferyard minimum frontage 

bufferyard side yard 

rear yard 

600 square feet 

750 square feet 

1100 square feet 

40 feet 

50 feet* 

50 feet* 

* The commission can reduce the side and rear yards to 15 feet upon 5 /6 vote of the 
commission. 

R40 Cluster Subdivision 

dwellings permitted 

minimum lot size 

maximum height 

minimum floor area 

minimum frontage 

minimum front yard 

minimum side yard 

minimum rear yard 

(ROR, Exhibit o, Article III, section 6, p. 72.) 

Snowberry Cobble 

dwellings proposed 

minimum lot size proposed 

maximum height proposed 

minimum floor area proposed 

minimum frontage proposed 

front yard proposed 

side yard proposed 

rear yard proposed 

1 family 

15,000 square feet 

35 feet 

1200 square feet 

85 feet 

30 feet 

10% frontage (8.5#) 

25 feet 

267: 108 rental 159 2 family density 4.9 units 
per acre 

5000 square feet 

varies 

930 square feet 

varies 

20 feet 

10% of width 

25 feet 

(ROR, Exhibit c; Exhibit p.) 
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*8 The requirements for the R40 Cluster Subdivision, as 
well as for the AH zone, indicate that the Commission had 
enacted regulations which envisioned a greater density in 
an R40 parcel. It is important to note that the Commission 
also envisioned circumstances in which it would reduce 
side and rear yard footage. The Commission, then, had 
already recognized that certain developments would be 
incompatible with their surroundings. 

Tbe incompatibility of a proposed affordable housing 
development is not, per se, a sufficient reason to deny an 
affordable housing application. A review of the legislative 
history demonstrates that the legislature foresaw the 
situation wherein a developer would propose greater 
density than a given zone permitted. 

Rep. Farr: [I]f the proposed plan called for a substantial 
change in the longstanding zoning in the area of the 
community, would that in itself be sufficient grounds 
for the denial? ... Or to give you a better example, an 
area that's zoned single-family has got some vacant land 
and now the proposal is to put up multi-family, would 
that in itself be a basis for the denial? 

Rep. Cibes: [T]he answer is no, not per se. The 
municipality might have very good grounds for not 
having multifamily dwellings in the particular area. The 
soil type, the capacity of the infrastructure, various 
reasons such as that might have been a reason for the 
municipality not to adopt a particular zone for that 
particular area, but per se, there would not-it would not 
be a reason for rejecting this application. 

32 H.R.Proc., Pt. 30, 1989 Sess., p. 10608. 

Senator Blumenthal, however, said in the Senate debate, 
"it is important to understand that these decisions involve 
specific projects on particular pieces of land and do not 
provide for any kind of general zoning override." 32 
Senate Procs., Part 3, June 5, 1989, at 4048. 

While the legislature may have been unsure as to the extent 
to which local zoning regulations might be overridden, 
it was clear that in certain cases a specific zoning 
override would occur. Were that not the case little 
affordable housing would be built. The purpose of this 
legislation was to provide an opportunity for developers to 
construct affordable housing where the quid pro quo is the 
allowance of greater density by the local zoning authority 

for the opportunity for the locality to meet its legislatively 
mandated requirement to provide affordable housing. 

In Pratt's Corner Partnership v. Southington Planning and 

Zoning Commission, 9 Conn.L.Rptr. No. 10, 291, 292 
(July 26, 1993)Pratt's Corner Partnership v. Southington 
Planning and Zoning Commission, 9 Conn.L.Rptr. No. 10, 
291, 292 (July 26, 1993) Judge Mottolese stated as follows: 

The General Statutes are replete with foreceful 
legislative expressions of the long standing statewide 
need for affordable housing both as defined in 
sec. 8-39a and sec. 8-30g. In the area of land 
use, the legislature first broached the concept of 
affordable housing when in 1984 it obligated every 
zoning commission, by regulations, to "encourage the 
development of housing opportunity for all citizens 
of the municipality consistent with soil types, terrain 
and infrastructure capacity." P.A. 84-263. In 1988, 
the General Assembly passed P.A. 88-338 "An Act 
Promoting the Development of Affordable Housing 
Through the Use of Municipal Planning and Zoning 
Authority" which authorized zoning commissions to 
enact regulations permitting special exemptions from 
density limits to developers who agree to construct 
units of affordable housing. In 1991, the legislature 
amended sec. 8-2 to broaden the mandate for affordable 
housing to include the needs of residents of the planning 
region in which the municipality is located and to 
promote choice and economic diversity in housing for 
low and moderate income households. P.A. 91-392. 
This amendment not only applied to the legislative 
power of a land use authority but also to the planning 
power so that the municipal plan of development was 
thus required to reflect the mandate. 

*9 Enacting section 8-30g is perhaps the boldest step the 
legislature has taken in this area. It placed the burden on 
the Commission to prove, based on substantial evidence 
in the record, that the harmony and compatibility of an 
area is necessary to protect substantial public interests in 
health and safety or other matters which the commission 
may legally consider and that such public interests clearly 
outweigh the need for affordable housing; and further that 
such public interests cannot be protected by reasonable 
changes to the proposal. 

Many area residents spoke against the proposal on the 
basis of its incompatibility with its surroundings. There 
was, however, no evidence that this incompatibility had 
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an adverse effect on substantial public interests in health 
or safety. The Commission did not meet its burden in 
connection with its third reason for denial, and, therefore, 
its denial cannot be sustained. 

4. Criteria: The Commission may withhold approval 
of an Affordable Housing Zone if it determines that 
the infrastructure proposed to serve the development 
(including but not limited to schools, utilities and 
roadways) cannot adequately support the number of 
housing units proposed. (See also Article II, section 25, 
E. 7.) 

The Commission unanimously finds that the school 
plant including the addition of an expanded Irving 
Robbins Middle School cannot accommodate the 
expected number of students generated from this 
proposed development. Members recognize that there 
are no current plans for further school building 
expansion. 

(ROR, Exhibitj.) 

Members of the public expressed concern regarding 
the impact of the affordable housing project on the 
Farmington school system. Donald, the Applicant's 
planning consultant, estimated an increase of 97 school 
children based on present experience in the Red Oak 
Hill development of 300 units. (ROR, Exhibit p, p. 50.) 
Townspeople challenged the wisdom of using a formula 
not prepared by the Farmington Board of Education or 
the Town of Farmington which, they contended, would 
provide a higher number as multiplier than that used by 
Donald. Donald defended the figures he used as "within 
the enrollment projections which were used by the Board 
of Education to convince the Town of Farmington to 
construct their current building program" (Id., p. 56.) In 
response to a speaker, a commissioner stated that it would 
obtain the Board's formula from the Board of Education. 

There is no evidence that this formula was received 

by the Commission and considered by it in rendering 
its denial. The concerns expressed centered upon class 
size and sufficiency of school space. The regulations 
provide that the Commission must determine whether the 
infrastructure will support the proposed development. At 
the core of such concerns as class size, sufficiency of school 
space and infrastructure are fiscal considerations: whether 
the town will be able to provide equal or better education 

with an increased number of students without an increase 
in the Board of Education budget. 

*10 Neither 'r sections 8-2 or 8-30g expressly or 
impliedly permit a rejection of an affordable housing 
application premised on the impact of additional students 
on the school system. TCR New Canaan, Inc. v. Planning 
and Zoning Commission of Trumbull, 6 Conn.L.Rptr. 
No. 13, 372 (June l, 1992), Pratt's Corner Partnership 
v. Southington Planning and Zoning Commission, supra, 

295.) See also 1 Capalbo v. Planning & Zoning Board of 

Appeals, 208 Conn. 480, 547 A.2d 528 (1988); t Beach v. 
Planning & Zoning Commission, 141 Conn. 79, 103 A.2d 
814 (1954.) 

Although the Commission bears the burden of proof, it 
made no findings as to what the increased number of 
children would be, and how, for instance, that number 
would effect the number of school bus trips using Route 
177 or create any dangers to the health, safety and welfare 
of the public. It failed to reveal publicly any special 
knowledge or experience as to the material facts that 
were critical to its decision so that Barberino could have 

an opportunity for rebuttal. } Feinson v. Conservation 
Commission, 180 Conn. 421, 428, 429 A.2d 910 (1980). 
What the record contains is Donald's assertion that his 
formula is within the bounds of the Board of Education 
enrollment projections. Therefore, the Commission's 
fourth reason for denial is not supported by sufficient 
evidence in the record and cannot be sustained. 

The Commission advanced other reasons for denial: 

1. An affordable housing development of this size 
should be located in an area with proximity to mass 
transportation. The board found little likelihood that 
mass transit would be available in the foreseeable future 
along Plainville Avenue. 

2. The public interests in safety, traffic control 
and maintaining harmony with the surrounding 
neighborhood is not fulfilled by the proposed 
development and that the deficiencies in the public 
interests discussed above clearly outweigh the need for 
this affordable housing as proposed. 

3. This decision is necessary to assure a more integrated 
future community in this section of Town and that 
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preserving the community character of an area is 
a delicate process which the applicant has failed to 
achieve in this instance. 

4. The proposed development requires substantial 
changes and modifications to meet the public interests 
and, if the applicant acts to remedy the deficiencies 
noted, the Commission, will, without prejudice, 
consider the revised proposal and take appropriate 
action. 

(ROR, Exhibitj.) 

The first of these reasons is not sufficient as the 
Commission made no showing that the residents of 
this particular development would require more public 
transportation than residents in a development that would 
completely meet the zoning requirements for this area. The 
assumption inherent in this proposal, by the provision of 
parking spaces, is that the residents will not be dependent 
upon public transportation. This matter is more properly 
one for Farmington and perhaps its regional neighbors 
and the State. 

End of Document 

*11 The second and third reasons have been discussed 
above in the context of the four criteria set forth in the 
reasons for denial. 

The last reason for denial is perhaps the Commission's 
attempt to meet the statutory criteria of section 8-30g(4). 
It is unclear what the commission means by "substantial" 
changes, and whether these "substantial" changes would 
be considered "reasonable", Since this reason begs the 
question, the court finds that it, along with the preceding 
three, is insufficient to sustain the commission's denial of 
the application. 

For the foregoing reasons, the decision of the commission 
is reversed with regard to reasons I, 3 and 4 and reversed 
and modified as to reason 2. 

All Citations 

Not Reported in A.2d, 1994 WL 547537 
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Kaye v. Town of Westport, Not Reported in A.2d (1990) 

2 Conn. L. Rptr. 453 

1990 WL 290190 

UNPUBLISHED OPINION. CHECK COURT RULES 
BEFORE CITING. 

Superior Court of Connecticut, Judicial 
District of Fairfield, at Bridgeport. 

Arnold KAYE 

v. 
TOWN OF WESTPORT, et al. 

No. 26 87 58. 

I 
Aug. 21, 1990. 

MEMORANDUM OF DECISION 

LEVINE, Trial Referee. 

*1 The plaintiff has brought suit in four counts 
against the Town of Westport (Town), the Representative 
Town Meeting of the Town of Westport (R TM) and 
the Planning ans Zoning Commission of the Town of 
Westport (PZC). The first, second and third counts seek 
declaratory judgments; the first that the R TM lacked 
jurisdiction to review and reverse the action of the PZC 
(Amendment 389) which excluded restaurants with only 
service bars from the 1500 foot restriction of the zoning 
regulations; the second, that the action of the RTM of 
February 6, 1990 voiding the action, of the PZC enacting 
the exemption of service bars was ineffective, and that 
the action of the PZC was an effective part of the zoning 
regulations on March 7, 1990; the third, that Sections 
CS-IF and C26-4. A-D of the town charterare invalid, null 
and void and unconstitutional generally and specifically. 
The fourth count is a mandamus action to request the PZC 
to execute the "Certificate of Zoning Authority" required 
by the State Liquor Control Commission for the issuance 
of a liquor license for the plaintiffs restaurant. 

The parties have submitted a Stipulation of Facts for the 
court in lieu of presenting evidence and that stipulation is 
appended hereto as Exhibit A. What occurred herein, in 
short, is that the R TM adopted, on its own application, 
a zoning amendment which exempted restaurants with 

service bars only from the 1500 foot radius from other 
liquor outlets and which prevents them from securing 
liquor permits. Thereafter, the RTM under its power 

of review, in Westport's charter, adopted a resolution 
reversing the action of the PZC, which made the PZC 
action void, under the provisions of C26-4.B of the 
charter. The plaintiff who operates a restaurant within 
1500 feet of five other restaurants with liquor permits 
thereafter was refused a "Certificate of Zoning Authority" 
by the PZC, that certificate as previously stated being 
a requirement of the state liquor commission for the 
issuance of a license. His simultaneous request for a 
variance of the 1500 foot radius was also denied by the 
PZC. His claim is that without the RTM action voiding 
the amendment by the PZC he would have been able to 
secure a liquor license for a service bar at his restaurant 

with all its resulting increments. 

The plaintiff claims under the first count that the PZC 
enacted the ordinance, Amendment 389 in its legislative 
capacity and that § C26-4.A of the Charter provides 
that "within 7 days after the publication of notice of 
such action, any person or group of persons ... may 
request ... review by the Representative Town Meeting of 
such action by the Planning and Zoning Commission ... " 

and that Charter § C5-6C requires that said request be in 
writing and be filed in accordance with the time limitation 
provided and herein before noted. The notice of the PZC 
amendment was published on January 17, 1990 at or 
before 9:00 a.m. the written request to review was filed 
in the Town Clerk's office at 11:19 a.m. the same day 
and the plaintiff claims that the time limitation was not 
complied with and that the request was premature in 
that the first date on which such a request could be 
made was January 18, 1990. The second count raises the 
issue that the Town Clerk's failure to publish the RTM 
action in accordance with Chapter §C5-9.A was fatal to its 
action. Count three claims that charter sections CS-IF and 
C26-4-D are invalid null and void and unconstitutional 
in that they are in derogation of the plaintiffs right 
to due process in violation of the Federal and State 
Constitutions, by reason of the failure of those charter 
sections to establish primary standards, declare legislative 
policy or lay down an intelligible principle as reasonably 
precise as is required. The fourth count requests the court 
to issue a writ of mandamus requiring the PZC to issue 
a "Certificate of Zoning Authority," since the action of 
the R TM is a nullity under the claims filed under counts 
one two and three and therefore Amendment 389 is in 
force and that the plaintiff complies with the zoning 
requirements. 
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*2 The first issue raised by the plaintiff is that the 
R TM lacked jurisdiction to review the PZC's action 
on the distance required for liquor permits for service 
bars, by reason of the failure of the petitioners to 
comply with section C26-4-A of the Charter, the relevant 
portion of which reads: "any action by the Planning and 
Zoning Commission adopting, amending or repealing any 
zoning regulation ... shall be subject to review by the 
Representative Town Meeting as follows: "A. Within 7 
days after the publication of notice of said action any 
person or group of persons authorized by § C5-6C of 
Chapter 5 of this Charter to request the placing of matters 
on the agenda of the Representative Town Meeting, 
may request as provided in such § C5-6C a review by 
the Representative Town Meeting of such action by the 
Planning and Zoning Commission." B. of that section 

states that an affirmative vote of 2 /3 of the total number 

of the R TM adopting a resolution reversing the action of 
the PZC shall make such action void. The action of the 
PZC was published at 9:00 a.m. January 17, 1990. At 11: 19 
a.m. the same day a written request " ... to reverse the 
action taken by the Planning and Zoning Commission on 
January 8, 1990 relative to the following matter: Zoning 
Amendment 389 (text) amending Section 31-7 "Liquor 
Establishments". The plaintiff claims that the request to 
the R TM did not comply with the requirement that it 
be made "within 7 days after" the publication of the 
PZC action." "The word 'within' ... is, of controlling 

importance. It means 'not longer in time than ... ' not 
later ... The word 'within' is almost universally used as 
a word of limitation, unless there are other controlling 
words in the context showing that a different meaning 

was intended." Lamberti v. Stamford, 131 Conn. 396, 
398. See Schwarzschield v. Binsse, 170 Conn. 212,217. The 
plaintiff claims that January 17 should be excluded in 
counting 7 days and that the time to file a request began 
on January 18th at 9:00 a.m. The plaintiffs reliance on 
Austin Nichols & Co., Inc. v. Gilman, 100 Conn. 81, 84 is 
misplaced since it does not use the word "after" as the 
plaintiffs brief states, and the case interpreted the phrases 
"not less then fourteen days" and "at least fourteen days." 
The statement in that case "unless settled practice or 
established custom, of the intention of the parties, or 
the terms of a statute have included in the computation 
the date or act of accrual, it is to be excluded from the 
computation" is interpreted as not counting the date of 
accrual, in this case January 17, 1990 for the purpose 
of computing seven full days. It is used only to insure a 

seven day period. the case does not decide that the date of 
accrual is excluded for filing requests and nowhere does 
such an exclusion appear. In Bielan v. Bielan, 135 Conn. 
I 63, I 6411. the court determined that the phrase "within 
two weeks after the record is distributed" as "the purport 
of the rule is that a request to correct the appeal must be 
made to a trial court not later than two weeks after the 
record is distributed. Indeed every practical consideration 
favors the making of such a request at the earliest possible 
time." That court did not exclude the day the records 
were distributed. Again in State v. Griffin, 171 Conn. 
333, 342 the Supreme Court in interpreting the statute 
limiting the time for presenting claims against estates 
interpreted the phrase "within such time more than twelve 
months nor less than three months" as the limits, held 
"we are compelled to hold that the word "within" as 
used in § 45-205 means not later than the termination 

date of the limitation order." Section 1-l(g) C.G.S. 
entitled "words and phrases" reads as follows: "In the 
construction of the statutes, words and phrases shall be 
construed according to the commonly approved usage of 
the language; ... " The word "after" means subsequently, 
later than, following the time when, later, subsequent 
in time to. The Merriam-Webster Dictionary 31 (1974), 
Blacks Law Dictionary 83 (4th ed 1951). "Day is defined 
as "that spece of time in which the earth makes one 
revolution on its axis ... In the sense of the law a day 
includes in it the whole twenty-four hours ... " Miner v. 

Goodyear Glove Mfg Co., 62 Conn. 410,411. January 17th 
1990 was not excluded as a day for filing a request with 
the R TM to review the action of the PZC, a fair reading of 
the phrase "within 7 days after" permits a request be made 
within seven days after the PZC action is published which 
was 9:00 a.m. January 17th and the request in issue herein 
was filed within the seven day period. 

*3 The issue raised in the second count is that the R TM 
action was ineffective for failure of the Town Clerk to 
publish the action of the R TM in accordance with Section 
CS-9.A. That section requires any action, adopting, 
amending or repealing an ordinance by the R TM to 
be published, within 10 days after the adjournment of 
the meeting, in a newspaper. In the instant case the 
RTM action was not published. Section CS-IA of the 
Charter provides that all legislative power of the Town, 
including power to enact ordinances shall be vested in the , 
RTM, r § 1-l(n) C.G.S. reads: "Ordinance shall mean an 
enactment under the provisions of section 7-157." Section 
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7-157 entitled Publication, Referendum. Publication of 
Summary "empowers the legislative body of any town 
or city to enact ordinances. It further provides that 
municipalities whose charter provide for the manner 
in which they may enact ordinances, may follow their 
charters as is the case in Westport. "An ordinance is 
a municipal legislative enactment." Great Atlantic and 

Pacific Tea Co. v. Schevy, 148 Conn. 721, 723. Under 
section CS-I (A) the power to enact ordinances is given 
solely to the RTM. Under section C26-2 entitled "powers 
and Duties" the PZC is given the powers and duties 
conferred or imposed by law on Planning and Zoning 
Commissions. Section 8-2 entitled "Regulations" provide 
for the zoning commission of a municipality to regulate 
zoning, and in every instance refers to regulating not 
the enactment of ordinances. Section I of the Zoning 
Regulations entitled "Legislative Intent" defines its intent 
and states ... hereby adopts and promulgates the following 
rules and regulations in accordance with the authority 
vested in it the said commission by Chapter 242 of the 
Public Acts of the State of Connecticut and Chapter 124 
of Title 8 of the Connecticut General Statutes ... " Section 
CS-I (F) provides the R TM with the power to review any 
action of the PZC adopting, amending or repealing any 
zoning regulation and section C26-4 subdivision B states 
that in the event of the R TM reversing the action of 
the PZC such action shall be void. Of significnce is that 
nowhere in the charter is there a provision for publishing 
the action of the R TM and of even more significance is 
the statement that the PZC action is null and void as of 
the reversal of the PZC action, in this case Amendment 
389. Regulation is defined as" ... meaning to "govern or 
direct according to rule ... to bring under the control of 
law or constituted authority." 1'Regulation connotes ... 

the power to permit and control as well as to prohibit." 
Greenwich v. Connecticut Transportation Authority, 166 
Conn 337, 342. The plaintiffs claim that the Westport 
Zoning Regulations were amended on January 8th by 
Amendment 389 has no basis in law. It was not effective 
before March 7th and the R TM voided it before that 
date on February 7th. The plaintiff reliance on Morris v. 
Town of Newington, 36 Conn.Sup. 74 is misplaced since 
it contains no legal proposition to sustain his position. 
Since the Westport Charter contains no requirement of 

publication of its action when it acts on a regulation of 
the PZC, no publication is required. The statement in 
§ C4-6 that the rejected regulation is void indicates an 
intent to have an immediate effect, without a resort to 
a municipal referendum which is provided for in other 

similar actions of the R TM. This review is different from 
the RTM adopting, amending or repealing an ordinance 
which provides for a week to elapse after publication for 
any of those actions to be effective. The failure of the 
Town Clerk to publish the action of the RTM reversing 
the action of the PZC in enacting Amendment 389 did not 
affect its action in voiding it. 

*4 The third issue raised by the plaintiff is that the 
charter sections CS-IF and C26-4 A-Dare invalid null and 
void and unconstitutional in that they are in derogation 
of the plaintiffs due process rights as guaranteed by the 
constitution of the State of Connecticut, and Amendments 
V and XIV of the United States constitutions in that 
they do not establish primary standards, declare legislative 
policy or lay down an intelligible principle as reasonably 
precise as is legally required. Essentially the plaintiffs 
claim is that no standards are laid down for the actions 
of the R TM in acting or reviewing the regulations of the 
PZC. A denial of due process involves the deprivation 
of a protected right which this plaintiff does not have. 
His claim that he cannot obtain a liquor permit from 
the State as a result of the actions of the R TM does 
not involve the loss of a property right. The defendant's 
claim that the plaintiff has not lost the right to apply 
for a liquor permit while technically correct does not 
help the plaintiff. He would be foolish to apply for such 
a permit without the "Certificate of Zoning Authority" 
necessary for his application and his application could 
not possible succeed without out it. What is important 
is that a liquor license is not a property right protected 
by the constitution. "[A] license to engage in the liquor 
traffic is not a grant and confers no irrevocable vested 
or property rights upon the licensee which cannot be 
revoked or terminated by the licensing authorities. It is 
a mere personal and temporary permit a privilege and 
not a natural right, to be enjoyed only so long as the 
conditions and restrictions governing its continuance are 
complied with, and allowing the licensee to do what could 
not be lawfully done without it, and it is not property in 
any constitutional sense." 45 AmJur2d § 115 p. 568. In 
ruling on the Liquor Control Commission's suspension of 
a liquor permit the Supreme Court held, "Such a permit 
is merely a personal privilege and does not constitute 
property. General Statutes § 4236. The plaintiff has not 
been deprived of any property right." Bechanstin v. Liquor 

'i 
Control Commission, 140 Conn. 183, 192. See i Riley v. 
Liquor Control Commission, 153 Conn. 242, 247. "One 
who has not been harmed by a statute cannot challenge 
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its constitutionality '1111 Salgrean Realty Co. v. Ives, 149 
Conn. 208, 215 .... The question of the validity of the 
statute must be tested by its effect on its attacker under 

the particular facts of his case. 'r Karen v. East Haddam, 
146 Conn. 720, 727 " .... Here we have no showing of any 
effects of the enforcement of this statute of these plaintiffs 
except that they are denied the purely personal privilege 
of a permit." Riley v. Liquor Control Commission, supra 
247. That principle is applicable to the instant case, the 
effect of the enforcement of the challenged sections of the 
charter is the loss of the purely personal privilege of a 
liquor permit and the plaintiff therefore may not attack 
their constitutionality. See Scott v. Village of Kewasham, 

786 F.2d 338. The plaintiffs reliance on State v. 
Stoddard, 126 Conn. 623 does not help his case. That 
decision involved the constitutionality of a delegation of 
power by the legislature to the milk commissioner and 
decided that in transferring the power the statute must 
declare a legislative policy, establish primary standards 
for carrying it out, or lay down an intelligible principle to 
which the adminsitrative officer or body must conform. 
State v. Stoddard, supra 628. However that standard of 
law is not applicable to delegations of authority by the 
legislature to a municipality. "The rule pronounced in 
State v. Stoddard, supra involved the delegation of powers 
from the legislature to an administrator in the executive 
department who was appointed by the governor and thus 
the Stoddard rule clearly is applicable to delegations of 
authority from the legislature to the executive department. 
Application of the rule, however, to the delegation 
from the state legislature to a municipality, as in the 
present, case is not appropriate. The bases for the non 
delegation doctrine between the legislative and executive 
branches of the state government are not coextensive 
with the bases for nondelegation as between the state 
legislature and a municipality and, therefore the rules 

' governing such delegations are not the same." f Bottone 
v. Westport, 209 Conn. 652, 660. "[I]n delegating power 
to municipal corporations none the limitations imposed 
on administrations or executive agencies applies. Thus 
the delegation may be of the most general nature and 
it will not be invalid for a failure to create an adequate 
standard." Bottone v. Westport, supra 668. The last 
sentence of that quotation is of great significance and 
provides the answer to the issue raised by the plaintiff. 
The delegation in the charter of the power of review to the 
R TM was in general terms which is permissible and is not 

constitutionally invalid for failure to provide an adequate 
standard for the R TM's review of the PZC regulation. 

*5· The fourth count seeks a Writ of Mandamus ordering 
the defendant PZC chairman or zoning director to issue 
a "Certificate of Zoning Authority" which is required 
for his application for a liquor permit. "The prerequisite 
that the plaintiff must establish for the extraordinary 
remedy of mandamus to issue are well settled. First, there 
must be no other adequate remedy; second the law must 
impose a mandatory duty on the defendant; and third the 
plaintiff must have a clear legal right to have that duty 
performed .... The issuance of the writ is discretionary ... " 
Riley v. Bridgeport, 22 Conn.App. 402, 405. Since the 
rulings of this court on counts one, two and three are 
adverse to the plaintiffs claims there is no mandatory 
duty on the defendant and no clear right to have the duty 
performed as the plaintiff requests. 

On the first count for a declaratory judgment that the 
petitioners did not timely request the R TM for a review 
of the regulation enacted by the PZC the court finds that 
the request was made within the meaning and time limits 
of the charter. 

On the second count for a declaratory judgment that 
the town clerk failed to publish the action of the R TM, 
the court! finds that there was no requirement for such 
publication. 

On the third count for a declaratory judgment that the 
sections of the Westport charter C26-4A-D and C5-1F are 
unconstitutional the court finds that this plaintiff has no 
constitutional rights to be protected and that the sections 
of the charter, in question, pass constitutional muster. 

On the fourth count for a writ of mandamus the court 
finds that the plaintiff is not entitled to the relief requested. 

Judgment may enter for the defendant to recover costs. 

EXHIBIT A 

No. CV 90-0268758 S. 

July 5, 1990. 
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STIPULATION OF FACTS 

1. Arnold J. Kaye a/k/a Arnold Kaye, the Plaintiff, is 
the record owner of real property located in the Town 
of Westport, Connecticut shown as Lot No. 100 on 
Assessor's Map No. 5453-1, and being commonly known 
as 1341-1399 Post Road East. The property ( or "premises') 
consists of 3.47 acres with buildings and improvements 
thereon, and has 753.26 feet of frontage on the Post Road 
East, Town of Westport. [Copies ofa map and deeds from 
Westport Land Records certified by Town Clerk will be 
offered collectively as Plaintiffs Exhibit A.] 

2. Plaintiff conducts a delicatessen business, a restaurant 
business and a banquet and catering business, among 
other businesses, on said real property. 

3. The Town of Westport Zoning Regulations Section 
31-7 prohibits the sale of alcoholic liquor at a restaurant 
located within 1500 feet of any other building or structure 
where any alcoholic liquor is sold for on-premises 
consumption. [Copies of the Regulation will be offered as 
Plaintiffs Exhibit B.] 

4. Zoning Regulation Section 31-7 prohibits the sale 
of alcoholic liquor for on-premises consumption at 
the Plaintiffs premises in that the following five 
(5) restaurants serve liquor within 1500 feet of 
the premises: Beansprout Restaurant, Panda Pavilion, 
Rocco's, Pompano Grille and Fuddruckers Restaurant. 

*6 5. When Plaintiff began operating said restaurant, 
delicatessen and catering business at the said premises, 
he knew that the sale of alcoholic liquor for on-premises 
consumption at the premises was prohibited by the Town 
of Westport Zoning Regulations, Section 31-7. 

6. The Town of Westport Zoning Regulations 1s an 
ordinance of the Town of Westport. 

7. Defendant, Town of Westport, (hereinafter referred to 
as "Town"), is a municipal corporation being a political 
subdivision of the State of Connecticut in the County of 
Fairfield. 

8. The Charter for the Town of Westport was promulgated 
by the Connecticut General Assembly as Special Act No. 
348 of 1957, 28 Spec.Laws 445. At a Special Town Meeting 

held on July 19, 1957, the citizens of the Town of Westport 
adopted said Special Act as its Charter. 

9. Defendant, Representative Town Meeting, (hereinafter 
referred to as "RTM"), is the legislative body of said 
Town. 

10. Defendant, Planning and Zoning Commission, 
(hereinafter referred to as "P & Z"), is (a) the zoning 
authority in said Town pursuant to Chapter 124 of 
the Connecticut General Statutes, and (b) the merged 
planning and zoning commission in said Town pursuant 
to Section 8-4a of the Connecticut General Statutes. 

11. Said P & Z, acting within the scope of its authority 
granted to it by virtue of the Zoning Regulations of said 
Town, and pursuant to the provisions of said Chapter 
124 of the Connecticut General Statutes, adopted Zoning 
Amendment # 389 on its own application by resolution 
dated January 8, 1990, after a public hearing on said 
application on December 18, 1989. Zoning Amendment 
# 389 was given an effective date of March 7, 1990 by 
said P & Z at a work session on January 8, 1990. Zoning 
Amendment # 389, inter alia, exempts restaurants with 
service bars only from the 1550 foot radius restriction. [A 
copy of said Amendment# 389 will be offered as Plaintiffs 
Exhibit C.] 

12. Sections C5-1.F. and C26-4.A.-D. of the Charter of 
said Town provide for the review of certain zoning actions 
of said P & Z by said R TM. The power of the R TM 
to review certain zoning actions is authorized by the 
aforesaid Special Act of the General Assembly and is 
valid. The power to regulate land use in the Town of 
Westport rests exclusively with the Westport P & Z except 
to the extent that the RTM is authorized to review certain 
P & Z actions under Sections C5-l .F. and C26-4. of the 
Westport Charter. [Copies of said sections C5-1.F. and 
C26-4.A.-D. of said Charter certified by the Westport 
Town Clerk will be offered as Plaintiffs Exhibits D and E, 
respectively.] 

13. The Westport Charter, Section C26-4.A., provides that 
"[w]ithin 7 days after the publication of notice of such 
action, any person or group of persons authorized by 
,Section C5-6C of Chapter 5 of this Charter to request the 
placing of matters on the agenda of the Representative 
Town Meeting may request, as provided in such Section 
C5-6C, a review by the Representative Town Meeting of 

WESTLAW © 2019 Thomson Reuters. No cla11Tl to original U.S. Government Works. 5 

A140 



Kaye v. Town of Westport, Not Reported in A.2d (1990) 
2 Conn. L. Rptr. 453 

such action by the Planning and Zoning Commission. 
Such Representative Town Meeting shall be held within 
30 days after the delivery of such request to the Moderator 
or the Town Clerk. [A copy of said section C5-6C of 
said Charter certified by the Westport Town Clerk will be 
offered as Plaintiffs Exhibit F.) 

*7 14. Notice of the action of the P & Z adopting 
Zoning Amendment # 389 was published and circulated 
in The Westport News, a newspaper having a substantial 
circulation in the Town of Westport, at or before 9:00 
A.M., on January 17, 1990. [A copy of said notice as 
published in said newspaper certified by the secretary to 
the Westport Planning and Zoning Commission will be 
offered as Plaintiffs Exhibit G.) 

15. On January 17, 1990 at 11:19 A.M., RTM member 
Lawrence Aasen filed with the Town Clerk's office for 
the Town of Westport a written request for a review of 
the action of the P & Z adopting Zoning Amendment 
# 389 under Section C26-4. of said Charter. [A copy of 
said request certified by the Westport Town Clerk will be 
offered as Plaintiffs Exhibit H.) 

16. On February 6, 1990, said RTM, exercising its power 
to review under said Sections C5-l .F. and C26-4.A.-D. of 
said Charter, adopted a resolution "revers [ing] the action 
of the Planning and Zoning Commission in adopting 
Zoning Amendment# 389". [A copy of the minutes of said 
R TM concerning said R TM resolution certified by the 
Westport Town Clerk will be offered as Plaintiffs Exhibit 
I.] 

17. Upon the adoption of such resolution, the action of 
said P & Z adopting Zoning Amendment# 389 is "void" 
under the specific provisions of Section C26-4.B. of said 
Charter. 

18. Following the meeting of the RTM of February 6, 
1990, the Westport Town Clerk did not publish notice of 
the action of the RTM adopting a resolution reversing the 
action of the P & Z adopting Zoning Amendment# 389. 

19. The power of the RTM to enact ordinances is 
conferred by Section CS-I.A. of the Charter, subject to 
the referendum provided by Section C5-9 of the Charter. 
Section C5-9 provides that the Town Clerk shall cause 
any action by the R TM adopting, amending, or repealing 
an ordinance to be published, and that no such action 

or ordinance shall be effective until one week after such 
publication. [A copy of said section C5-9 of said Charter 
certified by the Westport Town Clerk will be offered as 
Plaintiffs Exhibit J.) 

20. Neither Section C5-l.F. nor Section C26-4 of the 
Charter, which confer upon the R TM the power to review 
certain zoning actions, makes any reference to Section 
C5-9. 

21. General Statutes Section 30-44 provides that "[t]he 
Department of Liquor Control shall refuse permits for the 
sale of alcoholic liquor ... where prohibited by the zoning 
ordinance of any city or town." 

22. On March 7, 1990, Plaintiff presented an application 
form furnished by the State of Connecticut Department 
of Liquor Control to Katherine Barnard, Westport's 
Director of Planning and Zoning, for her to complete 
and sign the part therein entitled "Certificate of Zoning 
Authority", which form said Katherine Barnard refused 
to complete and sign based upon the aforesaid resolution 
action of said R TM and Section 31-7 of said Zoning 
Regulations. 

23, Thereafter, upon application to the Zoning Board of 
Appeals ("ZBA") for the Town of Westport, the Plaintiff 
appealed the action of said Director of Planning and 
Zoning, and, in the alternative, sought a variance from 
the effect of the application of Section 31-7 of the Zoning 
Regulations. Both requests were denied on or about May 
3, 1990. [A copy of the denial of said application by said 
ZBA certified by the secretary to the Westport Planning 
and Zoning Commission (in the absence of the secretary 
to said ZBA who is injured and absent from work) will be 
offered as Plaintiffs Exhibit K.) 

*8 24. Thereafter, the Plaintiff filed an application 
with the Liquor Control Commission for a restaurant/ 
liquor permit to be located at the subject premises, The 
Commission denied the application, [The original of the 
Decision of said Liquor Control Commission will be 
offered as Plaintiffs Exhibit L.) 

25. If said action of the RTM on February 6, 1990 had 
not voided the action of the P & Z adopting Amendment 
# 389, and said Amendment# 389 had been effective on 
said March 7, 1990,then in such event the Plaintiff would 
have been entitled to have had said "Certificate of Zoning 
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Authority" part of said application completed, signed and 

delivered to him by said Katherine Barnard on March 7, 
1990, since Plaintiffs said premises at 1385 Post Road East 
in said Westport referred to in paragraph I above was a 
premises qualified for the proposed use pursuant to, and 
permitted by, said Zoning Regulations as amended by said 

Amendment# 389. 

Dated at Westport and Bridgeport, Connecticut this 5th 

day of July, 1990. 
The Plaintiff, Arnold Kaye 

End of Document 

/s/by Joseph F. McKean, Jr. 

The Defendants, Town of Westport, et al 

ls/by G. Kenneth Bernhard 

All Citations 

Not Reported in A.2d, 1990WL290190, 2 Conn. L. Rptr. 

453 
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House of Representatives Tuesday, May 20, 2003 

Please check the board and be sure your vote is properly 

cast. 

If all.members have voted, the machine will be 

locked and the Clerk will take a tally . 

The Clerk will please announce the tally . 

CLERK: 

_H .. B .. fi177, as amended by House Amendment Schedules 

"B" and "C" 

Total Number Voting 144 

Necessary for Passage 73 

Those voting Yea 14 4 

Those voting Nay 0 

Those absent and not Voting 6 

DEPUTY SPEAKER CURREY: 

The bill, as amended passes . 

Will the Clerk please call Calendcu 390 . 

CLERK: 

On page 7, Calendar 390, Substitute- for H,_B. 503..d., 

AN ACT CONCERNING STATUTORY INTERPRETATION. F'avorable 

Report of the Committee on Judiciary . 

DEPUTY SPEAKER CURREY: 

The Honorable Representative Stone from East 

Hartford, the 9th District . 

REP. STONE: ( 9TH) 

Thank you, Madam Speaker. It's good to see you on 
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the Dias. I move acceptance of the Joint Committee's 

Favorable Report and passage of the bill. 

DEPUTY SPEAKER CURREY: 

The question before us is on acceptance and 

passage. Please proceed, sir. 

REP. STONE: (9'") 

Yes, thank you, Madam Speaker. This bill is a 

relatively simple proposal. It is in response to a 

Supreme Court decision in a case entitled St.ate vs . 

Courchesne in which the Supreme Court rejected our 

common law principle of the plain meaning rule for 

statutory interpretation . 

Under common law, the plain meaning rule would 

prohibit the use of intrinsic evidence or outside 

evidence, where interpreting a statute, where the text 

of the statute itself is plain and unambiguous and does 

not yield to absurd or unworkable results . 

The Supreme Court, in the decision, in the 

Courchesne decision, decided that even though the 

statute in that case was plain and unambiguous on its 

face, that they would still look beyond the statute to 

discern or attempt to discern what might have been, at 

least in their mind, the actual intent of the 

Legislature. 

Madam Speaker, I move adoption. 
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DEPUTY SPEAKER CURREY: 

The question before us is on passage of the bill. 

Would you care to comment on the bill before us? 

Representative Farr of the 19th
• 

REP, FARR: (19TH) 

Thank you, Madam Speaker. Madam Speaker, this is, 

indeed, an important bill before us today. 

Representative Stone, I think, correctly identified what 

we're attempting to do and that is to restore the law in 

Connecticut to what it was before the recent Supreme 

Court case. And that law was that the plain meaning of 

the statute is what actually controls. What the 

majority in that law -- excuse me, in that recent case 

said was that you could trump the plain language of the 

statute by looking at the legislative intent. The danger 

with that is the fact that in order to determine 

legislative intent, the courts go back, they read the 

transcripts of the hearings, the read the transcripts of 

what is said on this House, in this body. And quite 

frankly, anyone whose been here for any length of time, 

knows ·how often it is that a bill is brought out and 

it's mis-explained. An amendment is brought out, it's 

mis-explained. We've seen that over and over again. 

No one in this body jumps to their feet and takes 

an exception and demands a correction so that the record 
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will reflect what we intend because we rely upon the 

language of the act that's before us. And we depend upon 

the court also relying upon that plain language. 

What the court did in the Courchesne case is quite 

extraordinary. What they said was that we had passed a 

statute concerning the imposition of the death penalty 

and they said despite the plain language of that 

statute, and they interpreted the plain language as 

saying that an individual who committed two crimes could 

be subject to the death penalty if he did both crimes in 

a heinous fashion, if he committed both murders, rat.her, 

in a heinous fashion. 

The majority in that case then turned around and 

said well, even though the statute is clear and 

unambiguous, we're going to look at the intent of the 

Legislature and we're going to say that you can impose 

the death penalty because despite what the statute says, 

the Legislature meant something different. 

To me, that's a very, very dangerous case. The 

precedent here is a precedent that doesn't exist in any 

other jurisdiction in America. Every other state in our 

union looks at the plain language and the plain language 

is what controls. 

We, as a Legislature, have a very unique and 

powerful function and that function is to draft and 

A147 



• 

gmh 7£)03328 
House of Representatives Tuesday, May 20, 2003 

adopt legislation. We can make a statute say anything we 

want and all we have to do is draft it so that it says 

what we want. What the court is saying is that despite 

every effort we make to draft the statute and make it 

clear and even though it is clear, they can look behind 

it and say that wasn't what we intended. 

The danger with this is not only does it -- the 

real danger with this case is it takes away the ability 

of everybody in our society to rely upon the plain 

language of ou:r statutes. When you go to an attorney ana 

the attorney gets a statute out and sees what the laws 

says, the atto:rney shouldn't have to go back and 

research the legislative intent of that statute. If the 

statute is clear, he ought to be able to rely upon it. 

Individuals who read our statutes should be able to 

rely upon the clear language of the statute. And it's 

really up to us to make that language say what we 

intend. If we don't intend what the language says, we 

have that unique power to change the language. The 

courts don't write statutes. The Governor doesn't write 

statutes. We do it. And what we're saying by this bill 

is that what the statute means is what it says unless 

it's ambiguous. 

And that's what every other state in the nation 

says. It's my understanding it's what every 
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industrialized country in the world uses. They rely upon 

the plain language of the statutes. 

So I think this is an important bill because it re

establishes the fact that the language of the statute we 

control and it's really up to us to discipline ourselves 

and make sure that the statute says what we intend it to 

mean. 

And I would urge passage of the bill. 

Thank you. 

DEPUTY sn:AKER CURREY: 

Thank you, sir. Would you care to comment further 

on the. bill before us? 

Repxesentative Fox of the 144 th
. 

REP. FOX: (144") 

Thank you, Madam Speaker. Just to reiterate what 

Representative Farr has said, I think this is possibly 

one of the most important pieces of legislation we will 

have during the session. There is a very honest debate 

as to what our role is and what the role of the courts 

are, especially the Appellate courts. This makes it 

clear, I think, what our role is and what we say is 

important and that should play the prominent position in 

terms of the interpretation of the statute. 

It's a very important piece of legislation and I 

would urge its adoption . 
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MAY, Black's Law Dictionary (10th ed. 2014) 

Black's Law Dictionary (10th ed. 2014), may 

MAY 

Bryan A. Garner, Editor in Chief 

Preface I Guide I Legal Abbreviations 
may vb. (bef. 12c) 1. To be permitted to <the plaintiff may close>. 2, To be a possibility <we may win on appeal>. 
Cf. CAN. 3. Loosely, is required to; shall; must <if two or more defendants are jointly indicted, any defendant who so 
requests may be tried separately>.• In dozens of cases, courts have held may to be synonymous with shall or must, usu. 
in an effort to effectuate what is said to be legislative intent. 

Westlaw. © 2014 Thomson Reuters. No Claim lo Orig. U.S. Govt. Works. 

Eml of Documc11t :f.:i 20 I!) Th<imson Reuters. N~> c!uim to original U.S. Go\'crnmcnt Works. 

WESTLAW © 2019 Thomson Reuters. No claim to original U.S. Government Works. 
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pertormance j period 

pergola 

furnish, of Germanic orig.] -p11r-torm'a•b!e adj, -per• 
form'•r n. 

synonyms: perform, execu1e, accomplish, achic~e, e/• 
feet, Ju.Ifill, discharge, render. These synonyms for do stress 
the acuon, effort, or completion of a prescribed or signifi• 
cant deed or rnsk, Pe,farm stresses the skiJ\ or core involved 
in carcying something out by established procedures, lt can 
also mea(l, as with machines, to function routinely. E:umte 
implies doing a planned tnsk with efficiency, precision, or 
finality: e:w:11tc the maneuver. Accomp/fsh conno1es comple
tion of a Job or font which renccu a person's impressive 
1alcn1s. Achieve places more weight on the effort, signif• 
icancc, or difficuJiy involved, E/fec, suggests practical carry
ing out of some1hing, often col!cctivc:fy or impersonally: A 
new pol/r:y was ef[ectecl. To fulfill means to hve up to the 
exp_~ctations or il1.'lll11.nds of somebody or some ch11llenge: 
f!.1Urfl one's obligation. To discharge II duty is 10 complete it 
from n purely mcchanlcal standpoint: Your duties mJ.tSt be 
corr11ctly dlschargtd. Render refers less to doing a Utsk than 
to the effect of om:·s action: nnder a service. 

r:ier•lorm•ance (p:ir-·ror'm:ms) n. 1, The act of performing, 
or 1hc state of being performed, 2. The act or style or per
forming a work or role bdorc nn audience. 3. The wny in 
which someone or something functions: roted the machine's 
pe,fonnance. 4, A presentation. esp, a theatrical one, before 
an audience. 5, Something performed; an accomplishment. 

per•fume (pQr'fy®m', p::ir-fy6om') n, 1. A vo!a1i\e liquid, 
distilled from f1owers or prepared synthetically, that emits 
and diffuses a fragrant odor. 2. A pleasing. 11grccablc $Cent 
or odor. -tr. v. (p;r-!yobm') •lo med, 0 tum•lng, -fumee.. To 
impregnate with fragrance; impart n pleasant odor to. {OFr. 
paifum < Oita\. paifumo < po,fumort!, to fill with smoke : 
por• (intenslvc < Lat. per•) + famare, to smoke < -Lat. < 
fumu.s, smoke.] 
per•lum•er (p:ir•fyob,'mar) n. A maker or seller or perfumes. 
por•lum•er•y (par.fy~'ma-re) n., pl. •los. 1. Perfumes in 
general. 2. An establishment that spcdnli:r.cs in making or 
selling perfume. 3. The art of maklng pcriume. 

perfunc•to•ry (par•ffingk't:MC) adj. Done or ncting rou• 
lincly and with little interest or care. {LLat, perfun~torius < 
Lat. pe,:fungt to get through with : per• (intensive) + J1mgf, 
to perform,! ....por•funi:'to·rHy adv, -par!une'lo•rl·nes, n. 

per•fuse (p:ir•fyat>z.') 1r,v. 4UHd, •lus•lng, -lus•es. 1. To 
coal, :s.uffuse, or permeate with liquid, color, or light, 2, To 
pour or dirfuse (a liquid) over or through somethin3,. {Lat. 
petfu!Jdtre, pe,fus-, 10 pour over : pc,. (intensive) + J11ndere, 
to pour.] -por•lu'a1'1o (p:lI-fyat,'sTv, -ifV) od,/, 

perlu•slon (par-fyat>'zh::m) n, The injccuon of fluid into an 
artery in order to reach tissues. 

per•go•la (pOr'ga-la) n. An arbor or pass11gewa:,, with a roar 
of 1rclliswork on which climbing plants are 1ramed to grow. 
[Ital, < 1:3.1. pergula.J 

per•haps (p:ir-hiips') adv, Maybe; possibly. 
per!- prtj. 1, Around; about: enclosing: perlmysiiim. 

2. Near: perinatal [Lat. <Ok,< peri, around, near.] 
par+anth (~r'!:-5.nth') n, Bat. The outer ctivelope or a 
flower, conS1slin~ or the calyx and corolla, or or one of these 
if the other is absent. [NI.at. perkmt/iut: Gk. pc,, around 
+ Ok. anthos, flower,] 

per-l•ar:it {pi!r'c!•llpt') 11, An amulet or charm worn as protec
tion against mischief and disease, [OFr. periopte < Ok. ptn• 
apton : pt!ri, around + hapros, fastened < hoptein, to f:lsten.] 

per•l·cardHls (p~r•r-kar-dr'tb) n. Jnflnmmntion of the peri• 
cardlum. 
por❖car•dl-um (pl:r'i•kllr'd!:•:im) n,, P._I. -dl•a (·di:•a), The 
membranous sac enclosing the heart, tNLat. < Gk, pl!{ikar• 
dian < perikordios, around the heart : pert, around + kar• 
dia, hcnr\,] -pel'l•cnr'dl•al, pel'l•ear'dH10' adj. 

per•l•carp (pi:r'i-karp') n, The wnU of a ripened ovary or 
fruit. {NUu. perlcarpium < Gk. pr:rikarpion, pod : peri, 
around + karpos, fruit.} -per'l•ear'pl•.al ai:IJ. 

per+chon•drl•um (p~r1-k0n'dri:•:im) n., pl •drl•a (•dri:•a/. 
Anal, The fibrous membrane covering the surface or cart• 
I age except atjoini endings. (NLat. : PERIC + Gk. khond,01, 
cartilngc,J -pel'!•ct,on'drl·al adj, 

pet•l•clase (p~r'Hclas', -kl&z') n. A mineral form of magne• 
sium oxide, Mg0, usually occurring in isomeric crys1ats or 
grains. (G. Perlklas: Gk.peri• (intensive)+ klasfs, breaking 
(so called ln reference to its perfect cleavage).] 

per+cllm: (pCr7-kltn') n. A variety of 11\bite occurring as 
clongnted white ccys111ls. [< Gk. periklini1, sloping on all 
sides : ptri, around + klinein, to slope.J 

per-Jocra•nl·um (per1-krli'ne-:im} n,, pl. -nl•a (-ne•:i). The ex• 
tema\ pcriosteum that covers the outer surface of Lhc skull, 
[NLat, < Gk, perJkranian < pt!rikranias, around the skull : 
peri, ar-0und + kranian, cranium,! -per'l·era'nl-.111 adj, 

per•l•cy•cle (pCr'i-si'kal) 11. The growing )ayer or paren
chyma cells and fibtrs between lhe endodcrmis and lhc con• 
ducting tissue i.n plant roots and stems. (Fr, pCricyde < Gk. 
pcrlkuk!as, sphcric:111 : peri, around + kuklos, circle,! -per'· 
l·C)"cllc (-st'klik, •sik'!ik) adJ: 

per•l•denn {per'i-dQrrn') n. An outer !ayer or tissue of plant 
roots and stems, consisting of the bark and the layer of 
growing tissue beneath the bark. -per'l•dtr'rnnl (•diir'm;l), 
per'l·dcir'rnlc adj, 

pe-rld•l•um (p.i-rTd'C-:im) 11,, pl. •l•a (-i!•:i). The covering of 

the spore.bearing organ In many fungi. (NLat, < Gk 
dion, dim. of pCra, leather poucli,] -pe•rld'l-&11 ad]. • 

per+dot {pfr'I-dOt'. -db') n. A green variety of oh vine 
11

' 
as a gem, [Fr. pirfdo/ < Ofr. peritor.J -per'J.tto\'h;:· (-dlt 
•dO'Hk) adj. . 

per•l•do•llle (p~r'I·dl'.H1t', pa-rid'~tit') n. Any or a group ' 
igneous rocks having a granite!ikc texture nm! corn 
mainly or olivine and various pyroxenes and nmphl 

per+gee {pi!.f';.ji;) n. The point nearest the .::irth In I~~ 
bit of the moon or a satcll1te. [OFr. < Med. Lnt.pi:rfgrUnt• t. 
LGk.pen'geion: Gk.pert~ near + Gk.ge, eaTtlLJ-pir'j,gl'1 
at (p~r'a-je';I), pul'l•ge'an adj. 

pe•rlg•y•nous (p:1-rij'o,n:is) adj. Bot, 1. Having sep1115 pci 
els, 11!1~ stamens oround 1he 1:dgo ?f a cu1;1likc rcecP1acl;. 
contam1ng the ovary. 2. Dcs1gnntmg pcng)'.Jlous· nowcr 
parts: perlgynou.s stamens. -pe•rlg'y•ny (po•rIJ'3•n~) 11 

por•l•he•ll•on (pCr'a•hC'!!•an, -hCl'y;n) n., pl, •ho-ll•a (-ht' 
l!:-:a, -hi!l'p). The poinl nearest the sun in lht orbit or; 
planet or other celestial body. {1'1:Rl· + Gk. Mflos, -~un,1 • 
-pel'l·he'll•al adj. , 

per•l•kar•y•on (p~r7-k!lr't•On', -::in) n., pf. -kar•y•n {kllr't'l•;i)', 
The cell body of a neuron containing tl1c nucku5, -p,r1: , 
kar'y•.11I adj. ' ; 

per•ll (pilr':il) n. 1. A condition of imminent dan~fi "CJ(po, · 
sure to the ris,k of harm or loss, 2, Somethin~ 1h11t Cmlan
gers; serious nsk. -tr, v. •llad, •ll•lng, •II& also •lllcd, -I Ming 
-Ila, To expose 10 danger or the chance of injury; iinpcrt1' 
[ME< OFr. < Lat.periculum.J-per'll'Ous ad.,: -Pllr'll-ou,: 
ly ad~. :· 

per-Mymph (pCr'a•lrm!')'n. The fluid in the space bcLWccn 
the membranous and bony labyrinths or the lntcmnl cnr 

pe•rlm•e•ter (pa-rim'l•t:ir} n. 1. a, Math. A c\o~cJ curvC 
boundln, a plane nren. b. The length of such u boumlnry, 
2, A fortified strip or boundary usunlly rrotocting n rililitmry 
position, 3. The outer limits of on area. Fr. pCrhm}tn• < Lnt 
ptrlme1ros < Gk, : peri, around + me1ron, me11surc.J -Per: 
l•m•l'rlo (p~r';-mC1'rik), pcl'l•mel'rl-cal adj, -por'l•mol'rl• 
cal-LY adv. · 

per•l•morph (p~r':i-morr) n. A mineral tba1 em:lo:;e~ o. mr. 
fcrent mineral. -por'l•mor'phlc, pcr'l•mor'phoua ill/j, 
-por'l•mor'phhun n. 

per+my•sl•um (p~r':i-mizh'i:-am, •mit..'i:-am) n., pL ,my•sl•a 
(•mizh'f•a, •llllx'i:-:i). A sheath of connective tis.~1.tl! .:nv.i!op. 
ing bundles of muscle fibers. {NLa1. : PERI• + Gk. imu, 
muscle.} 

per-l•ne•lal (pCr':i•nlit'l) adj: Occurring near 1hc timi:" of 
blrth. - , 

per-i•neph•rl•um (pCr':i•ni!f'ri!-:im) n., pl. -rl·a (-r~:,). ;The 
connective al}d fatty tissue surrounding the kidt1cy. (N.Lo.t, 
< Gk. pt!rir:ephroJ", tat around the kidneys : pcri, nround· + . 
neph~as, Jd~ney,] -Pt':'l•neph'n1.I, per'l·noph'rl·ol, j:ijirl!• .-i 
neph rlc adj. ...:,:,i,',( 

per•l•no•um (pU:i-ne'Qm) n., pl. •nra (·nf'::i), 1. The J'lo[tiil.dl'-. 
of the body m lhe pelvis -occupied by urogenital pnSSili.e! ' 
and the rectum, bounded in front by the pubic nrch, in'/th~c 
back by the coccyx, and laterally by pnrt or the hir:lio'n'C: 
2, The region between the scrotum nnd the anu:; in ITliiJ~S, 
and between the posterior vulva junction and the anti~. in 
females. [NLat. < LLnt.p.erlna/011 <Ok.: pcr1; uround .. if
lnan, 10 excrete.) -P•r'l•no'el adj. , ,. · 

per•l•neu•rl•um (pi!r':i-nobr'i!•am, -nyObr'•) 11., pl, -n11u0r1:1 
( 4 ndhr'C,;, •nYdtlr'·), A sheath of connective tissul! llnclosing 
a primary bundle or nerve fibers, -por'l•nou'rl•ol 11di, • 

p1:i-rl•od (pfr'e-:id) n. 1. An interval or lime chnr11ctcm.ed by 
the occurrence of certain conditions or events: a pcri/Jd uf I 2 
mcm1/1s. 2. An interval of time chnracterized by lhe prcv;• 
alencc or a specified culture, ideology, or tcchnolog,Y: ,ir//. 
facts of the pn:.Col11mbia11 puiod. 3, A unit of geologic 1iriii:; 
longer than o.n epoch and shorter than nn era. 4. A1t intcl"Vtl! 
regarded as n distinct cvolutionncy or devclopmenlUI phase; 
stage: Picasso's blue perlod. 5. Any of various arbitrary Lelli• 
poral units, ~.: a. Any of 1he divisions of the ncntlemic 
day, b. A division or the p!nyins time of a game. 6. P/Jys/cr 
&: Asrron, The time interval between two successive oi:cur• 
rcnces or a recurrent event; cycle. 7. An instance or occUr· 
rence of menstruation. 8, A point or portion of lime a1 
which something is ended; completion; conclusion, 9, Th'c 
full pause at the end of n spoken sentence. 10. A puncttl
ation mark ( • ) indicating a lull stop, placed at thl! end. OJ 
dc,;;larative sentences and other st11tements thought lo be 
complete, and after many abbreviations. 11, In fomrnl viriJ,-" 
ing, a scn1enci: of several carefully b:tlnnccd clause~. 12; 'A. 
metrical unit of Greek verse consisting of two or more cola, 
13, Mw. A group of two or more phrases within a C<>mposi• 
tion, mnde up of g or 16 measures and terminating with a 
cadence. 14. Math. a, The least interval In the range of the 
Independent variable or n periodic function of a real vnrl• 
able in which all possible values of the dependcnl v,1riable 
nre ossumed. b. A group of digits separated by comm.is in a 
written number. c. The number of digits that repeat in o 
repeating decimal, For example, 111 == 
0.!42857142857 .•. has n six-di~t period, -adj. Of, belong~ 
ing ·10, or representing n certain historical age or timll: ti 
period piece: peri"odfurnilllre. [ME paryodc < OFr. perimlt.l < 
Med. Lat. periodus < Lnt,, cycle < Gk. periodos, circuil : 
per/, nroL1nd + llodo1, way.} 

.il pal/ n pay/ Arcnre / II father/ b bib/ ch church/ d deed/ e pet/~ be/ ffifc/ g gag/ h hat/ hw,Yh.ich /ipit /i pie /tr pier/ 
j judge/ k kick/ llid, needle/ m mum/ n no, sudden/ ng thing/0 pot/0 toe/ Opaw,• for/ oi noise/ ou out/ o?J took/ IX> bont/ 
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walks rr: 
lower or 
rlpalltltj 
p,rlpat~ 

,,.,,1,pe: ,.., .. ' 
Ulerary,' 
·ar®ml. 
p1c•J1p•• 
pe•rl_ph: 
m·com 
d"'""i 
t\on w, 

pt,l'lpl\1 
t11mcC 

~~t 
or re1 
'ltM'lO 
tutlnj 
(,<ntJ 

' ·:-: .. : 
Pl"!', . '"i i-;:: '·•"·. 

/H:,b:;i,., I 
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, fNLul, < Gk, pft/. 
,.rJd'l•al udl. 
rlcty of oflvinc used 
:i,or'l•cfol'h:i (·d1)!'Jk, 

, Any of D group of 
IUfC t1rtd· composed 
~ and ll"!Phibolc,, 
the c11r1h m the or• 
cd, Lnt. pcr1ge11m c:. 
; CDrlh,j -Pllr'l"II•'• 

H. nvif!S sepals, pct• 
CUJ?hkc rcccmne!e 

pcng>:nous flower 
,P::,•rlj'o•ni!) 11, 
., pl. •h••U•o (·hl!'-
1 in 1hc orbit or n 
1 Ok, hi!lios, sun,J 

•l<or•)"D ·(kfir'i!,:,), 
~ nuclcu.~. -P•r'I• 

cn1 dnngcr; cxpo
ithing th11-t_.cn.dun• 
nlso -lllod, •IMln11, 
?C injul'y: inipcril, 

I 
ut!J: -P!tr'll•.ou,, 

IC spncc bctwci:n 
the intcrnill cnr, 
A i:IOscd curve 

fUch n bOundnry, 
•te<:tin'g n miliuuy 
j pCrimCtri.· < L_iu. 
f!lCU.~Ur'c,),-PGlr'• 
f, -piir'l•inot'rl• 

\t cncili::iiitis)1 dit
ror.'ph'~u,, ·i,dj. 

i) II,, p(~'!?f.••l•,1• 
"tllnuc,cb. ,el.op-• 4- Gk. ,,;,u, 
I r lhc .'linic n( 

[1'11 (•l'C;:,), The 

1kldm:y. [NL111. 
pel'/, uround + 
bph'rl•nt, por'I• 

I 1 •. Th~ portion 
cr1111I r,n~s:1sc.~ 
(,:1c 11rc: 1, in the 
tf the hipbone. 
unus in nmlcs, 
?d the IUIUS In 
·t•rt, urourid + 

1. pl •n•u•tl•:i 
~me cnctosing 
[rl•.111 lftlj, 

t
r.ic1cm.cd by 
U period of J .2 
by fhc prc11, 
nalogy: urr/

scoloifc 1imc, 
~- An imcn'nl ,
1 

cntn/ phusc: 
rbitrury tern• 
he ncudcnlfc 

pc. _6, P/iJ\1'/a 
}lss1\'C oecur• 
)Cc or occur
\ of time 111 
lsion, 9. The 
). A punctu
\t lhc end or 
ought to be 
~orm11I wril• 
9uSeS, 12, A 

r more col1;1, 
n compos1-

'ting With n 
~nnnc of tl1c 
tn renl v11ri
en1 varinblc 

~:~u~sl~ ~ 
I v, = pr. ~ctang-
1or trme: r, 
[,pt•rfodr <:: r i::ircuit : 

~/!rp[H/ 

\""boo<! 

i' 

synonyms: period, timt, eprich, tra, age, ltrm. These 
Mt! general words for an imprecise _POrtion of time, usually 
of act uni or· seemingly long duration. A ptrilHI can be a 
roughly specified interval or it can objectively denote a time 
hlstoric:iUy: an endless waiting period; the Romantic period. 
Time. used here in its concrete rather 1han concepiual sense, 
oTlcn.impl!cs a period with certain diversilies or possibilities 
ns s«n from a more personal vantage: chose times were the 
bei/, Tinu: clln also be used loosely for a period of not pre• 
c_L!cly de.fined limits: it w~ a _lime_ of sorrow •. EP_or:h 1~ a 
(oimnl word for more prcmc bistoocal cmpbasu, 1mplymg 
usu oil)' 1hat the given period is one of chnnge and is seen as 
bur one umong many. More colorful is era, which cortjures 
up nssoci111iom of a notable Oavor or way of life 011cr a long 
11nd important span of time, .Age acccn1s the great duration 
o(·:i period with a salient characteristic, seen from a distant 
or at lcnst hypo1hetical perspective. Used of gcolo$ic and 
hlstoricul periods, an Dgt can cover centuries but it 1s often 
i,scd hyperbolically: ages ago.. A term is a formally delimited 
period. usually relating 10 particular inslitutions: hfs term a/ 
imprisonment; her term of office, 

p•·rl•od•lc (plr't-&l'Ik) adj, 1, Having periods or rcpe:itcd 
cycles. 2, Happening or appearing al regular intervals. 
3, Taking place now and then; incennitten1. !Lat. perlodicus 
< Gk. JIL'rfodlkos < periodos, circuit. -sec JIERJOD.) -pe>rl• 
od'l•caMy adv, 

.. Synonym11: perlodir, sporadic, intermittenr, oc«zsionaf. 
fl.tfid, These &peci!y recurrence over a period of time. Some
·th[ng i5 ptriodir which occurs at intervals that are, if not 
regular, at least generally predictable, Sporadir emphasizes 
the hregulo:rity cit what recurs, as well as itS unprcdictabil• 
lty, hutrmluenr describes anything which comes and goes. 
usunlly infrequently but somewhat expectedly, and stresses 
1he pauses or interruptions rather than the oc:currenccs. It 
usually implies recurrence within unders1ood limits1 and 
may h1nt :r.t a signi!ica.nt pattern: intermittent periods of ra• 
rto11allt)', What Is or:r:aslona! happens at random, usually in· 
,frcqucnlly, and is generally not considered very imporlant 
Or. disruptive, Something is fitful whlch comes abruptly, at 
Bdd ·times, Md does not last Jong. 

: pe:·,..1•od•lc acid (pl1r't0 od"lk) n. A white, crystalline inor
. :gij.nlc·acld, H,IO.t•2H10, used as an oxidb;cr. 
""~rl•od+cal (prr'e-Od'f-k:)J) adj. 1, Periodic, 2. a. Published 
ii'regulnr intervals of more than one day. b, Of or pertain• 
"ins 10 11 publication issued at such inlen'als. -n. A publiea• 
tfon issued at regular intervals of more than one day. 

period/cal cicada 11. Scvemeen•ycar locust. 
pe'fl•o•dlc•l•ty (p\'r'~•:i-dfs'f•t~J n. The quality of being peri• 
odic: ,~'Currence al regular intervals, 

periodic law n. Chem. The principle that the properties of 
1he clemcmts recur periodically wilh increasing atomic num· 

"''· periodic table n. Chem. A tabular arrangement of the cit• 
mcnt~ aceording to their atomic number, 

per❖o•don•tal (pU'i!•O-dOn'tl) adj, Of or de$ignaeing tissue 
and uructures surroundUlg and supponing the teeth, 
'"""POr'l•O•don'l11J,Jy adv. 

par+o•don•tlcs (pcr'C·O·dOn'tiks) n, (us~ with a sing. verb). 
Tllc denial specialty of periodontal disease. -1ar'l•o-don'• 
Uc, p11r'l-o•don'U-c11I adj. -per'l•o•C1on't11t n, 

par•J•o•n,vch-l•um (p!r'i!-O·nlk'f..;m) n., pl, •l•a (•i!•;>). Anat. 
TI1c border !issue surrounding the ·nail. [Nlat. : PERI· + 
Gk. om1s, nall.) 

per•l•oa•te•um (P:et'i!•Os'ti!-;m) n., pl. •t••• (-ti!-:.i), A fibrous 
membrnnc covering all bones, except at points of articula
tion, INLat. < LLat. perfosleon < Ok. < periosteos, nround 
lhc bone : ptri, around + osteon, bone.] -per'l•os'le•■ I, 
ptr'J·os'te•ous at:fj, · 

p11r+oa•lr-tl11 (pat't•Os-ti'Us) n. Inflammation of the perio~-
1eum, -per'l-o■•llt'lc (-1l1'lk) adj: 

per-1-o•tlc {pfr'l:-O'lfk) adj. 1. Situated around the car. 2. Of 
Or dc~jgnating the bones immediately around the inner car. 

par•l•pn•let-Jc (p!r';).p;-ti!t'Ik) adj. 1. Of or relating to walk
ing, 2. Perlpat.ellc. Of or pertaining to the plulasophy or 
me1hods of teaching of Aristotle. -n. 1. A person who 
walks from place to place: itinerant. 2. Perlpatellc. A lo!• 
lower of 1he philosophy of Aristotle: Aristotelian. (OFr. pt• 
rlputctique < Lat. perlparetlrus <:: Gk. peripafttikcrs < 
perJpu1cfn, to walk about : peri, armmd + pauln, 10 walk.) 

per•l•po•le•la (J?Er'::i-p::i~tc';, -11';) n. An abrupt or uncx
pcc1cd change in n course of events or situation, esp. in a 
litcrnry work. {Gk, < perfpiptein, to change suddenly : perf, 
around + piptefn, to fall,] 

pa•rlp•e•ly (pHip'I-ti:) n. Peripctcia. 
pe•rlph'Cr-al (pMif'::ir-::il) orfj, 1. Pertaining 10, located on, 
or comprising lhe periphery, 2, Auxiliary, -n, An 11WUliary 
device, such ai; a printer or plotter, that works in conjunc• 
lion with a computer. -p11•rlph'11r-11My adv, 

Parlphera/ nervous system n. The part of the nervous sys· 
tem comprising the cranial nerves, 1hc spinal nerves, and the 
S)'mp:uhctic nervous system. 

pa•rlph•el"y (p::i•iif'.r•r!) n,, pl. •lea. 1. a. The outermost part 
9r region within a precise boundary. b, The region or area 
1mmcdia1ely beyond a predst; boundnry. c. A zone consti
tutins an imprecise boundary. 2. Math. a, A perimeter 
(scn~e 1.a.J. b. The surface of a solid, 3.Anat. A region in 

periodic\ perjure 

which nerves end. fMEperipherie < LLal,perlp/1tria < Gk. 
pt:riphere[a < ptriplteris, carrying around : ptri, around + 
pherein, to carry.] 

pe•rlph•ra•sls (p.r-rf{'r::i-sls) 11., pl. • ■es (-si:.t.'), 1, The use of 
circumlotution. 2. A circumlocution. [Lat, < Gk. < ptri• 
pbra:eln, to express periphsastically : pert, around + phra-
zeln, to say.J . 

per+phras•tlc (pi!r':i-frGs'tik.} adj. 1. Having the m:rturc of 
or characterized by periphrasis. 2. Gram. Constructed by 
using an auxiliary word ra1her than an inflected form; for 
ex.ample, the phra~es the word of his father and his father did 
say are periphrastic, while his father's word and hfs father 
said arc inflected, -pt1t'J•phru'tl·c111-ty ad~. 

pe•rlph•y•ton (p;•rU'i-lOn") n, Sc.ssilc organisms that live at
tached to surfaces projecting from the boltom in a freshwa. 
tcr aquatic environment. INLat. < Gk, periphu1os, planted 
aU over : perl, around + phuef11, to grow,l 

pe•rlp•ler-al (p::>-rip't:)r-::il) ad;: .Arr:hit. Butll with a row of 
columns on :l]l sides. -n. A structure with rows or columns 
on all sides, !Lat. peripteros < Gk. : peri, around + pteron. 
wing,] 

pe-rlque (rm•rek') n, A strongly flavored, ·black tobacco 
grown in [ouisiana and used in various blends. [Louisi;ma 
Fr,] 

per-/•sarc (pCr'f-siirk') n. A horny external covering that en
closes the polYP colonies of certain hydrozoan_s. [PER.I• + 
Gk. sarx, flcsh.J-per'J·ur°car, s:,er'l-ear'cou» odj. 

per-l•scope (pCr'I-skOp') n. Any of various tubular optical 
instruments that contain reflecting elements, such as mir
rors and prism$, to permit obsCl'\lation from a position dis
placed Crom a direct line of sight, -per'l-seop'lc (•skOp'ik), 
per'l•ICOp'l•cal adj. 

per-lsh (p1:r'rsh) intr.v. •lshed, •l•h•fn9, -lsh•ea. 1. To die, 
esp. in a violent or untimely manner. 2, To pass tram exis
tence; disnppenr gradually. 3. Regional. To spoil or deterio
rate. {ME perfs1hen < OFr. perlr, perlss-, Lo perish < Lat. 
pt!r/re : per·, away + Ire, to go.) 

per•lsh•a•ble (J)fr'r·sh::i-b:il) a4f. Liable co perish, decay, or 
spoil; easily injured or destroyed. -n. Often perl•hablet. 
Sometlung, esp. foodstuff, ap1 to decay or spoil. -Per'lsh•a· 
bll'My, per'Jsh•a•ble•neH 1t -per'le.h•e•bfy adv. 

pe•r!s•so•dac•tyl (p;-rfs'O-dD.k't.rl) ZO()/. -at!J. 1, Having an 
odd number of toes. 2, Of or pertaining to certain hoofed 
mammals, such a.s horse5 and rhinocerosl!S, of the order Pc:
rissodactyl11, that have an odd number of tDeS. -n. A 
hoofed mammnl of !he order Perissodactyla. !Gk. perisso
daktulos: peris.101, uneven(< peri, beyond) + daktu/or, fin
ger.) -pa•rla'1io-doc'ty-lous (-dilk't~·las} aq/. 

per•l•stal-sls (pe"r'i-stOl'sis, ·stlil'·) n., pl. •HS (-sez). Wave
like muscular eon1ractions that propel contained matter 
along tubular organs, 11s in the alimentary canal. {NLat. < 
Gk. peristallikor, peristaltic < ptristel/ci11, to wrap around : 
prrl, around + srellein, lo ph1cc.J -P~H'l•stul'tlc (-s16!'tik, 
·stal'·) adj. -p11r'l•nt1l'th::11My adv, 

pel"l•stome (pi!r'I•stOm') n. 1, Bot. A circular row or tooth• 
like appendages surrounding the mouth of a moss capsule. 
2, Zoo/. The area around the mouth in certain invettebrates. 
[PERl• + Gk. stoma, rnouth,J-pet1·sto'm11t (•SIO'm;l), per'• 
l•slo'ml•al (·StiYml!•:il) a4J, 

per+style (ptr'r-s!TI'} n. Arrhit. 1. A series of columns sur
rounding a temple or other structure, or enclosing a courl. 
2. A court enclosed by columns. [Fr. pCrlstyfe < Lat. _peristy• 
/um < Gk. perislulon <:: ptrWu/o.s, surrounded by columns : 
peri; around + stulos, pillar.] -per'l•aly'Jar (•sli'l;ir) adj. 

per-Mhe•cJ•um (pfr'::i-thl!'sM-::im, -sii•.rm) n., pl. ·cl·a 
(·shf•;, ·SI!-¢), A sm:ill fruiting body in certain fungi, con
taining IISCOSporcs. [NLat. : PERI• + Gk. thiklon, dim. or 
chikc, ease.J 

per•Mo·ne•um also per•Mo•nae•um (pfr'I-t.r•nl!';im) n., pl 
-ne•a also •nae•a (·nC';), The membrane lining the walls of 
the abdominal cavity and enclosing the viscera, (LLal. < 
Gk, peritona.lon < perltonaios, stretched across < ptrilonos, 
stretched around : peri, around + tc/nein, to stretch.] 
-por'Mo•ne'al a.4!. -por'l•lo•ne'aMy adP. 

per-J,to•nl-11$ (p!r'i-1;i•nl'tis) n, Inflammation of 1he perito
neum, 

per•l•lrlch (pliri-trik') n., pf. po•rtt-rl•c:ha (p;•rft'ri•k:i). A 
bell-shaped or 1ubular microorganism of 1he order Pcritri• 
chida, characterized by a wide oral opening surrounded by 
cilia. {NLat. Perltrichfda, order name : PEIU· + Gk. 1hrlx, 
ha1r,J -p1nlt'1l•chou• (p;-rit'rI•k:is) adj. 

per•l•wlg (plir'I-wig.') n. A wig or peruke. [Alteration of OFr. 
ptrru(fl!t, -sec PERUKE.] 

pel"l•wln•J(lel (p!r'l-wfog'k=l) n. 1, Any of several small, ed• 
ible marine snails, esp. of the genus Lirrorina, having thick, 
conc-shaP.cd, whorled $hells • .2, Toe shell of any of the peri• 
winkles. JME •periw/11kll!!, prob. alteration of OE prnewincle 
: Lat. pflra, mussel (< Gk. pin€} + OE •wince!, snail shell.) 

per•l•Wln•kle2 (pCr'i-wfng'k:il) n. Any of several trailing, 
evergreen plants of the genus Vinra, esp, V. minor. having 
glossy, dark-green leaves and blue flowers. (ME pervenke <:: 
OFr. ptrvenrhe < Lat. peninr:a.j 

per•jure (pO.r'j;r) tr.v, •Jured, •Jur-lng, -Jures. To render (one• 
self) guil1y or perjury by deliberately testifying falsely under 
oath. [M.E pe,juren < OFr,rrjurer < Lat, perjurare : per, 
1hrough + jurart, to swear. -per°Jur-er n. 

periscope 
Periscope of a 

submarine 
Above: Optical head 

that projects above the 
water 

Below: Dircction·a1 
control and eyepiece 

inside the ship 

peristyle 

P pop/ r roar/ s sauce/ sh ship, dish/ t tight/ th thin, path/ 1h I his, bathe/ii cut/ilr urge/ v valve/w wilh/ y yes/z zebra, size/ 
zh vMon / ;r r;ibout, item, edible, gallop, circ-us / er: Fr, feu, Ger. scMn / 0 Fr. tu, Ger, Ober I KH Gt:r. ic:h, Scot. loch/ N Fr. bon. 
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I 
1iaumlhlB or pro1ectlng an 12m1. 3 : outer Umus- often u~ed In 

sir r4 • llu! 1mrtor o. bnsketb3.11 courtouuidc fln~ 1hae-p(1lnt llne 
,r, 1111f.sr,um ,,1>cr-0•'ml•1J1e•:im, •%!-\ n, pt-slo \-'1.hli-:11,, •l:i!:-\ [NL, 

pot ' tr 1iiul• + Gk mJ'.t mouse. muscle - mnrc .1.1 MOil!mJ (en, 1842) '"'rifi cOrmec1tvc•lf:S.SllC shcn111 Ulnt sur:111111di. a mllficJO :md forms 
: r1hubundl~orm11:;-clc1Jbc11: 
111 I \•'n!H11l\ ar.(J (1952) : occurrins In, com:crm:d with, ar belni; 

d nraund the tlnie: of bJrCh {....., mor!nllly) <- care) -
•IY \·t•?•(J)~\ mlY 

nll•IOl•P•SY \1per-.i•fnlt•1tli•l:i,JA\11 (l!Uj\)): a hm111:J1 at mcdh:lnc 
jlGf ~crnii1I wllh pc1·lnn10 esu-c- pcrl,no-tol•o•glst \•jbt\ n 
ti1 11 um \ 1riuM--'no!•nm\ 11, pf ~nco \•'nii•n\ {ME rr. l,Lpl!l'/1111/011, 

r, jll!rl•,.. hum to empty nL1t; pcrlt, nkln to skt l1{1tifi bu sci,.; In 
(!!Se}: :in nrt!o. ,,rtis,;uc lhnl n111rk,; c;11tcmully !Ito n11proxhm11c 

of the outhit nfthc pcMs :i.nd alY~li p;issnge to the urinl'IUCfl• 
nml reel um: alf<J : lhc 11rc11 hullveun tl1u 1mus and the rrnsli:rl• 
t11c ux1crn~ f.Cnltcdln - par- •no,til \•1nG•nl\,1dl 
l•tJm \,pcr-:1- m'tr-E-Dm, Jnyt'l1'-\ 11,11l •rln \•!!-=i\ !NL. !r,11,•rl• 

Ok Mr1tn11 uurvc - more at r41nt.VB) (ea, 1842) : tl10 cn1111t.'l.:1ivc.-

ll11uesht!uth tlml surroumli; a. bundle ofm!rvc fibers 
I 1,od\'plr•l!•:111\ II (ME1,~rladr:, rr. MF, fr, ML. L. & OJ;,•1 MLJll!l1t't
Ptnedod or time, p1111ctut11lon mnrk1 rr. L& Ok;~ rlkllor cnl p~rlml, 
fr, UJi perft1tff,s circuit, period oftimt!, rhctoric1d period, fr.]ltm• + Jin• 
~· wnyl(cn, 1530) 1 : thecomptetlon oh, oycle, ascdcs or events, or 
~~fiialc nellon ; c0NCL'USl0N 2 a Cl) ; :m uttcmncc rrt,nl one full lit op 

notht!r: Si!NTBNCE (2); n well•propm'ltnncd iu111c1m: of$lve.ml 1f ~t.ci (;J); l'f>!HODJC .!mNrl!NCt! 6 ~ u. nmdcnl :ilrUcturc or lllt!lmlic 
'~non u:m, c:t1111i,oscd or twn or mnrc crmtrn~rluu or eomph:mcnlnrY ',~~J; tmd u11dln.; wllh /ll;ltclcncc 3 a I lhO Cull l)ltUSC wlih whh.:h lhi! 

1 runcu of1t:.cntcncc clos1m b: X!Nu, !i'J'Ol1 4o!M: cOi'-1.i 1•u1u•m1~ t cm: n rioltH. l1!«!1I to mnrk lhu cml Cns oro. duahu-t1UVl)sunhrnt!~ or 
atnllbl'OvJnllnn) (2)- 111:1:tl i11turJi:cllnm1IIY to einph~ltt! thu rr111di1f 
rihc1m1ccclh1sst11.tcment <I don't rcmumhur-r,,i> b: nrhytlunli=:il 

\\n11 In orei:1-: Vt!mi co1npmwd or 11. liUrlcs af lwo or more cola Gu : 11 
tllon or lime dutcrmlncd b.Y !lmne rcc11rrina phennu1unnn b (1) 

!~he lntcrvnl or limu required fnr c eyclfi: mt)1!011. or pllcnormwun 10 
(unmlcre JI oycli= :iml begin to rc)'lcnl lli;t:lf (2): D number k 11ml dt11111 

111 ~h11nac mu v11luu or n p11rlt1dh: funi.:litmfwlum ndded to the Imle• 
~ntll!J\l Ynrlnbfc: tt,1-p; tlu: 11mnllcllt :mch n11n1ll11r c: a !iinulu oycllc oc• 
curr~ncc of m1111Jitru~llnn 7 u 1 a chmnoloall.-:d dM1tlon : &l'hOl! b 
•a uMslon of winlogtc Univ ltll1a11r tflim 11,n epach tind 111<:1ud1nl iu an 
~rn c I n lllR!II) t1r culture l11wJ114 n. derJn11,bJo pl:1.c11: in lime end 111111cc 
aa I ont.1 aflhc ,llvlulnnH or 11tum:mlu1nlc dnY b: one afthc dlvllllnns 
nf1heplnyli11t lhmt-ofn u:,n11: 
SY/I l'JJIUOI), strocu, Hll,\, .AO:I? me.en II. dM:tllln or time, l'linlOO may 
tft~Janntc nil ex.tom of time of any lo111&th (ptrlorls or taouumlo pros• 
~rJty), II Po en upplfc:, ton period bo,yun or sct orr by 51.111ic i:luntnc:ml 
l'lr slrlkfns qucllty, ctuma~1 or $t.'fll!S ot \!vents (thu ::1t11:1.m ouyine 
m~rlii:tl II nuw tJJD&/t In lm111lltry), EM. ~llll.SC1il5 D P!lrlnd of history 
nmrkcd l>Y 11 11oworcllsllnot order or thhtRS (lhcern of 1tlntmJ com mu• 
n!cnllnns). Aon Js uwd rrc,1u11.nllf or 11. !o.frJy dcnnuu porfod clomlnnt· 
ell bf 11 promfllcut I Jaure or feature (tlm a,:c orsnmu1,11 fohnson). 

tpa1/od11t(.f (1 !JOS): or, rcl;itlns 10, or re11n:nnlfns a.riarilculnr hl!\10rle11t 
pcrfoll <- rurJ1!1ure.) <....., cos:turnc.,;) 

Pt•rl,ocf.lc \ 1plr•f•'ll-dlk\ ml/ (1G4ll 1 n : oceurri11U or rt!turrlug :i.t 
rr1ulnr h111ir~nli; b : occurring rapc:ttcdlY frorn tln1e 10 time 2 ll 

perlmysium o periosteum 921 

: cons11Uni:: or or co01nlnh1c o. s:e.rics or repeated sta_;es, processes, or 
d!s!Cs : CYCLIC (,-..J dc:clmnl~) (11 ....., vJbnitlon) b l bcln, a Cunctlon 
n:nyvnluc: or Which n:c11ri; nt riiyulnrinlcrvnls 3 : e1tpresscd In or char• 
I\CtBrizcd by periodic se11tc11c:~11 

por.Jodofc. no Id \,p:ir•(,li•'il•cllk•\ n (JSV J//!J"• + lotilcJ (1836) : nny of the 
slronulY oxldixin;_ nclds Cm: 1'1$106 nr HI0.11111111 nrc the most hlnhly OX• 
ldl1.c1l ttcld$ Cl( lodlnu 1pc,rl,od,f,eol \1plr•ii•'ti•dM;nl\ r1tU (ICiOI) 1 : PER!Ollfc 1 2 ;::i : pub-
llHhud w/111 ll flitctl lnlervul hul\\'a'll lhU /55UCS or numbors b : pub, 

::Jl11hcd In. cl111rni.:1ur/Hlhl 11r, nr t't11mce1ct1 wlll1 .t perlodli::1l 
11orlodlcOI 11 (17!18): a perlt1tlknl puhlh:ntlnn 
porJodlcal clceda 11 Oa!IOl : i;1wnN'l'tu!N•''1?All l,OCVS'1" 
pe•rl•otM•Clll•IY\,11lr•ll·'lt•t l•kCn-ll~\ttth•{l6r.ll'.i) 1: ntrctularlntcrvnls 
or tlmu 2 : fmm time In Ihm:: 111tliQIJl!N11.Y 

po,rl,od•fc,J,ty \,olr~n-'dl•~./.(i\ 11 0833) : t11c 1111111\ty, i;l:ilo, or fJi;l or 
bch1u rc1mlntJy n:currcn[ or h:wJui;. pUrlndp 

perlotlle; low 11 (187:!) ; 11 htw In cllurullilJ')': lhtl t:li.:numu: whun ammged 
In lilt: order Pf tltclr mmnh: 11uml11.Jr:. ~hnw 11 111:rlndll.l v:.irio.llon or 
ntamlc s1rucl11ru um! nr musl ,~r t11uh· 11rc1pi:r1tus 

i:icrlodrc sontcmoo 11 (en. J!.)2B): n m1u. c11mplcx sentence 11ml Jms no 
subnrdln:i.te nr trnlllllU elemt!11t\. follmv/111; U11 prhicipnl c:l\lm;e Cns In 11ycshlrdny white J Wlt!f wnlkln& chnwt !ht: i.lrccl I suw Jdm") 

porfocllc tabla 11 (1695) : mt ;1mu1ucmenl nr d1cmlt!11\ clcr11uu1:. hu.:11:d 
on Ilic perlodlo law 

po,rl-od•l•ztl•tTon \,plr-C•::a•tf:i-1i!'\•11)1;i11\ II (l!.1311) : tllvlqhu1 (ll~ \l( hl~III• 
ry) ln11) periods 

porl,odon•lal \ 1per•Hl-1dii11•1'l\ mV (1854) 1 : lnvcnllnn t1r numumd
lni; ll tooth 2 ; or or offcetln~ perlodontnl t!UUCi or realo11s <- tlL~• 
eu:tcs)- porl,adon•toJ,Jy \·I 1-e\cd;, 

pcrioelontol mombrono ,1 (1B!l!>l: !he fibrous crn1111::t!tlvu•!issm.· layur 
coverlnu the «mi;:nh.1m of a loolh 0.11d l1oldh1s it In plni::e In !lie Jnw• 
hnnc 

porl,odon,tlcc \·'diin-llks\ 1111I fml ,'illlt; ill COl'lllr (NL, J}!Irlm/1111/htm 
pct1ocl0111:d Um10, fr,_pcrl• +Gk odolll•, 11dot1s, 01/1i11 ltmlh - mrm: ut 
TOOTJlJ (ell. 1!144) ; u brcneh of dont1,1ry Chill dents wUJ, dl:«:U~llll oC lhu 
sup11or1lug um! hwc,nhlAlitrui:turos ofl11e 1ccth lncludlnG !111: 1.1111111, ti!· 
m1mtum, perlotltlJIIIII membnu1cs, IUld n/Vcolo.r (1ono - porJ.atlon• 
tlst \-1,mn•tlst\ 11 

por!,odon•1Mls \1pcr,..i!~)a-1dGn•'lT•ti>~\ tJ [NlJ (1872) : inrlmnm11tlm1 
or !he uu11porUnu strui.:turc~ of lhc lt!cth nntl csr,, thll purludunl,1I mem
bninc 

porl-odon•toJ,o,gy \·1dlin•'tli-l.1•JC:\ /I \1914) ; P.EnI0D0N'l1CS 
porlo~ pJoeo II Cl"941l)::,. wark (n11 or llernturc, :,.rt~rur11l1urc, i.:lncrrm, 

rar music) wl1050: a,p~cl:1\ vatuc lie.'> In Its cvocnUon OL n hl5torlc:II pi::rl\ld 
porJ,onych-J,um ,,r,er--E-ll-1n/-k/!-3m\ 17 pl-In \-kC ... :1\ INr .. , fl',,,t•r/- + 
Gkt)/IJJdh t)/IJ'X'nll 1-morcti.t NATL] lC:\. 1(179}: Iha 111!$\JO bnrdi.:rlna 
the root 11nd sld~ orn Irni;trm,11 or !oem,n 

perl,op,cr•n•tlvo \1par-i:-'it-p(~)t:i•tlv1 -p:i-1rii.-\ adj (19/iG) : rt:111.Unu to, 
occ11rt1111: In, or huln~ tho period around tne time of a sui·U]cn! opera
tion<...., morbldltY) ......, nur,;Jns 

porl,os,to,al \,per•i:•'i s-lii-:il~ 111~ (1830) 1 : situated :mnmd cir pro
duced exterm1I to bone 2 : or, relnlln; It>, or lnvolvlnt ll\cJ)c1•Jns1cum 

pori-os,tc,um \•tli,::im\ 11, 11I •too \-ta•il\ [NI .. , rr. l.L rmria.,1•on, fr, Gk, 
ncllt. or p11t-lo11•01 nronnd Che bone, fr,p~•rl• + Olfdoll bone - n1on: at 
OllliE01'1>l (1597); the mr:mbrunu or conm:ctivc tissuo 111111 cloi.'Cly In• 
VCSlt :,,\I Dones cxee)'ll :it lf1G :1orlieulnr $\ltfllC'CS 

PERIODIC TABLE 
1l1i~ ii, 11 comm1m long rom1 of the <11blu, Rornnn uumi:rols and kl!c1s hcmllng 1hc vetticnl columns imlicule 1bt1 gmup~. (1f1c1e nre dlfrcl'
cnu,\ nr or,lnion rec:ccdlng the lcuer deslt:,nntlonr, bu1 ll1n.~c giv1..'1l here .nrc probnbly the mo$t ,gcncml!y U$cd, Alsl), inicrnalfon.,I ~tnndurd11 
(m111r 1111111 ,crinir the i:rouP.s l-18 from tcft to righl using Amhle 11umcrols, hul 11Jc dc~lgmnituu; shown below ivmnln qui1c common,) The 
h11ri1.nmul rows represent the periods, with two serlc:r removed from !he live, very Ions period~ nnd rcprc.1;cntcd below the muln lt1ble. Atom• 
le numbers ntc given 11bove thl}nymbols for the olemcn!s, Compurc ELEMENTtnblc, 

IA1 VII,\ l VUIA4 
,--

I 
II Jll\l 

1 ., 
II 11, 

II " N, t.lr, 1110 IVB VD vm VJIB -
" "' ,r 22 " " • ~, s, Ti V c, 

" " " 40 41 ., 
m, /ir V z, Nb Mo 

SI $(1 57 72 7l " ,., II~ "'-~ Hf T, w 

" " " 
,., 105 "' F1 Jtn Mc ., Db s, 

'l,AN'J'IIANIDE 58 " ,o 
litillll?S c, ., Nd 

1/i\C'l'INIDlt " 91 "' SF.IUl!:-l Th • P, u 

:(ir1rJp Ir\ (i:tclmlln; J1ylim1;en) eomprlru the 311'.ili meln1f. 
Cl1112p IIA ~111npri~c~ lhc DlkDUn~ e:111h. mtlnfs. 

2' 
Mn 

43 r, 

75 ., 
107 
Bh 

" Pm ,,, 
Np 

\'Ill 

,. 
" r-, c, 

" " R, Rh 

7' 77 o, " 
IUII Ill') 

"' Ml 

62 " Sm "" 
'" 

,,, ,, Am 

I ' llrA IVA VA VIA H lie 

s ' 7 ' 
,, Ill 

0 C N 0 ,, N,• 

" 14 " I(, 17 " ID JIB Al SI p " Cl ,1, 

" " JO 31 " 33 "' ,\5 .11i 
NI Co '" (j:,. o, ,., !;i: '" "' 
" 47 48 ,,, 

'" ·" " :'i.l :'1,1 
Pd A, Cd r, Sn Sh 'Ii: I X1.! 

" " IO " " '·' 11·1 115 " Pl '" •• ·n ,,, Ill 1'11 ,II "" 
110 Ill 
D• ., 
" " "' ,,, OK (11) 711 71 
Gd Th fly )h1 1" 'I'm Vb Lu 

"' " " IJI/ 101 1111 llll llll 
Ciu Dk er It-. 1111 M1f No r., 

3 Group VUA {ellclrnlin.t hy1l1t1l,.~l'I) CUIMJlrhi:.~ Uti: lmlngen~ 
~ aro~p VUIA Cntso t'nll~!I ~'llfl ?.cm/ c11n111ri~1: th~ nublc i;.11~. 
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phre-at-lc (fra•li.t'Jk) otlJ, Of or pertain.ins to ground w.,ter. 
t< Gk. phrear, well.] 

phren- pnf Variant of phronc-, 
phre•net•lc: (f~•niH'ik) or phre•net-r•cal H-k~I) adj. V:iri• 
1mts or frenetic, 

-phrenla .sl/.(f. Mental di5order: schi..:ophrcnia. {< Gk. phri!n, 
mind.) 

r>hr•n•!c {frln'Ik, fr!'nik) a({f, 1, Of <1r p~lnining to the 
,nind. 2. A.nat, Of or pertt1ining to the dinphrngm: the 
phrtnlc ntne. [PHREN(O) + -JC,] 

phre•nl-tls (frl-nl'tis) n. Patho/. 1, Inflnmmntion of the din• 
phrogm, 2, Frenzy; delirium. -phro•nll'lc (•nit'Ik) adj. 

phrono ... or phren- pref. 1. Mind: phrenology. 2. Din
phro.gm: phrenltis, [< Gk. phrin, diaphragm, mind.] 

phre•no1•o•gy (frI-nOl':i--je) n. The study of the conformation 
or the skull based on a tielief that Jt li; indicative of chnrnctcr 
and men Ca.I capacity. -phr~n•o•log'lc (fr!n':>-IOj'ik, rr~•n~•}, 
phron'o•log'l•onl adj. -phra•nol'o•glsl n, 

phren•sy (IrCn'zi!) n, & v, Variant of frenzy. 
Phryg•l•an (!rlj'C-~n) ad:J°. OI or pertaining to Phrygia or its 
peo~le. language, and culture, -11, 1. A native or inhnbltanl 
or Phrygia. 2. The Inda-European language ot U\e 
Phrygian,. 

Phryglan cap n. A so(t co.p with a forward-curving peo.k, 
represen1ed in ancient Greek arl as port o( the auirc worn 
by Phzygians. 

phthal•eln ntso phthal•elne (th1'il'an', 1hil'C•in, thli'li!n', 
th11'1Un) n. Any of a group_ of chemical compounds fom1cd 
by a combination of phthalic anhydride with a phenol, from 
which certain synthetic dyes are derived. [rHTHAL(Jc) + 
-lllN,) 

phlhal-lc (thAl'Ik, thil'lik) adj: 1. or, per1nining 10, or de• 
rivi:d from naphthalene, 2, Pertaining to ph1halic acid. 
(Short for naphtliallc; NAPHTH(A) + AL(COHOL) + •IC,] 

phlhallc:: acid n. A colorless, ccys1alline organic acid, 
Cil-L(COOH)1, prepared from naphthalene and used ln the 
synthesis of dyes, perfumes, nnd other organic compounds. 

phth11llc anhydride n. A white, crystalltne compound, 
C,fi4(C0)10, prepared by oxidizing naphthalene nnd used 
in U1e manufoclure of phthnleins nnd other dyes, resins, 
plnsllcizen:, and insecticides. 

,:,hlllaMn (thA1'ln, th!l'IJn) n, An'/ of various colorless com
pounds derived from tbe reducuon of phthalcins, 

phthal•o•c~a•nlne (thdl'¢•sI'o•nCn', thi.'IO-} n, Any or sev• 
emf s1able, light•fa51, blue or green organic pigments de• 
rived Crom the basic compound (C,I-4C2N)~N., and used in 
c:nnmels, printing inks, linoleum, and plaslics. f PHTHAt(1c) 
+ CYANINE,] 

phlhl•rl•a•sls (thl•tI'.i•sTs, thI•) 11. Infestation with lice: pe
diculosis. {lat. < Gk. phtheiriasfs : phtheir, louse + -iusis, 
-!11sis.] 

phthls•lc (Hz'ik) n. 1, Variant of phthlsls. 2,A.rchtlir:. 
Asthma, [ME plislke < OFr. tisique < Lat. r;luMsicus, con• 
sumptive < Gk. phrhisikos < phtlilsl.t, phthis1s.] -phthls'!c:, 
phthls'l•cat aqj. 

phlhl•sls (thJ'sis) also phthts•lo (tiz.'ik) n. 1. Tuberculosis of 
lhc lun~; pulmonary tuberculosis. 2. A wasting nway or 
cmncla11on and atrophy of the body or pnrt ot the body. 
fl.111, < Gk. < phthirulin, to waste nw11y,] 

phyco- prt_f. Seaweed: phycafogy, [ <: Gk. phukos, scnwecd.] , 
phy•co•biolln {!i'.kO•bfltn) 11. Any of a group of water
soluble pigments that occur in some algae. [Pm'Co-+ Lat. 
bl/It, bile + -It-:.J 

phy·co•cy•a•nJn (ti'kO-si'Q•ni'n) n. A blue phycobilin 1hnt 
occurs in the cells of blue-green algae. 

phy•co•er•y•thrln (frkO-!r'J.thrin) n. A red phycobilin thnt 
occurs in the cells o( red algae. 

phy•cof•o•gy (fi•Ml'.t-jC) n. The branch of botnny con
cerned with 1he study of seaweeds and algae. -phy-'co•log•-
1:cal (fI'k:i-lOj'i-J.:ol) adj. -phy•col'o•glst n. 

phy-co•my•cete (!i'k6-mi'sCt', -mi-si:t') n. Any of various 
fungi tho.t resemble algae, including certain molds nnd mil
dew:.11 jNLat. Phycomycetts, el ass name : PlfYCO- + -MY• 
Cl!Ttlj -phy'co•my-ce'tous adj. 

phy•fa (fi'lQ) n. Plural or phylum, 
phy-lac-ter-y (fl-lil.k't:i•rb) n., pl -los. 1. Judal,fm. Either of 
two small leather boxes, each containing strips of pnrch
me·n1 Inscribed with quotalions from 1he Hebrew Scriptures, 
one of which is strapped to the forehead and the other to 
lhe left arm by observant Jewish men during morning wor~ 
ship, except on Sabbath and holidnys. 2. a, An amulet. b, A 
reminder. [MEjilakterle < LLal. pf,ylacterium < Gk, ph11/ak
lirlon, phylactery, salcgunrd <: ph11laktEr, guard < phulas• 
Je//1, to guard,J 

phy•laK•ls (fi-111.k'sis) n. Inhibiting or infection by the body. 
[Ok. phulaxls, a.cl of guarding < plmlamiin, to gunrd.] 
-phy•lae.'Uc (•llik'u"lc:) ad,i 

Phy•le (ti'le/ n., pl. -lae (-le), A large citizens' organization, 
bnsed on kinship, constituting the largest political sub<.livi
sion of nn ancient Greek city-stnte, fGk. phu/e, tribe.} 
-phy'llc adj. 

PhY,lel'lc (ft•lct'fk) adj ot or pertaining to phylogeny or 
Phflogenetic development,[< NLa.t, phylesis, course of evo
lutionary development< Gk. phulon, rnce,J -phy•let'i•c.oMy 
n,i,. 

'.} · Phyll- pref. Variant of phyllc,., 

phreatic I physical therapy 

-phylf sriff. Lent: sporoplty/1, [ <:. Gk. plm/1011, teat,] 
phyl-llte -(fJl'Tt') n. A green, gray, or re<.! metamorphic rock, 
similnr lo slalc but often having a wavy surface and a dis
tinctive micaceous luster, 

phyllo- or phyll- pn!f leaf: phyl/ofd. [< Gk. phul/on, lenr.J 
phyl-lo•clade (fi!'Q•klli.d') uloo phyl-lo•clad (•kHid') n, A 
flattened br.mcl1 or stem thnt performs 1he functions or a 
)cat, as in some cacti. [NL.it. phylfocladium : l'HYLLO- + 
Gk. klados, brnncb.] 

phyHode (fn'6d') also phyl-lo-di•um (ti•IO'dC-;,m} 11,, pf. 
•lodes also •lo•dl•a (•lU'cli:-a), A flattened leutstalk thnl 
serves a~ n !car.(< Gk.plwlllldos, like leaves :phuflan, !cur + 
eldos, shnpc,J -phyl-lo'df•t1l at[J, 

phyHold (!n oid') udj, Resembling n lcnf; lcuClikc. 
phyl-lome (til'Om') n, A lelll or ii plant Slructurc that func

tions ns a letlf. -phyMo'mlc: (rI•IO'mJk, -16m'n:.) a,lj. 
phyMoph•a•gous (li•lO!':,-g;,s) adj. Feeding on leaves. 
phyHo•pod (fll'>pocl') 11, Any of various crustnceans of the 
order Phyllopcda, having swimming and respimtory np
pendagcs thut resemble leaves. -tu/j. Also phyMop•o·dous 
(rMop•:i-d::is). ,. Possessing lenmkc feet. 2. Of or reludng to 
the phyilopods. [NLo.t. Phyllopoda, order name : PH'iLl.O• 
+ ·POD,) -phyMop'o•dan (ti-lOp'o•d-'n) adj. & n. 

phyl-lo•tax•y (£n1:>-11U:.'si!) also phyMo-ta>e•ls (fn'ti-tlik'sis) 
n, 1, The nrrangcment of leaves on a stem, 2. The principles 
governing leaf nrrnngc:mcnt. [NLat. phyflota.-.:is: l'HYLLO• + 
·TAXIS,] -PhJ.l'lo•t.:ic'tlc Hiik'trk), phyl'lo-ti:11:'tl•cot adj. 

-phyllous suff. Ho.Ylng a specified kind or number ot leaves: 
gamophyllous. [NLat. -phyllus < Gk. p/111/(011, lent.] 

phyMox•e•ra (fn'Ok-sir':i, fi•IOk's;ir-:i) 11., pl, -raa (-rE), Any 
of scvernl smnll insects of 1he genus Pllyl/oxera, esp, P. 11itl
folirtc, a widely distributed species very destructive to grape 
crops. JNLnL Pll.)'lloxcra, genus nnmc : PHYU.O· + Gk. 
xiros, ry.J -phyl'la>c•e'ran at/j. & n. 

phy•log•e•ny (ti-lOj':>--ne) 11., pl -nlo.t.. ,. The evolutionnry 
developmen1 ot n species or plo.n\ or animal. 2. The histori
cal development or n tribe or rncinl group. (GJ.:. plmlon, ra.ce, 
r:lnss + •OllNY.] -phy'la•ge•net'lc (fi'lO•Jo-ni:t'Tk), phy'lo• 
gcn'le at/j. -phy'lo•go-not'l•c:1:11-ty adv. 

phy·lum (fi'fom) n,, pl, •la(•!~). 1, Biol. A tnxon.omic clM• 
sion or tho nnimnl kingdom or, less commonly, the plant 
kingdom, next above a clnss in size. 2. Ling. A large division 
or seneticnll)' refated !amities or languages or linguistic 
stOCks. [NL01, <: Gk, phulon, class.] 

phys!- pref. Vnrinnt of phyalo-. 
phys•l•at•rics (riz'e-lit'nics) n. (u$ed wlrh a .ring, verb). Med. 

Ph)'sicnl lherapy. 
phys•l•at-rlst (fTz'€-ill'rfst) n Med. A physician who spt!cial
izcs in physical medicine or physical thert1p)', 

phys-1-at•ry (!l'z'C•it'ri:) n. Med. Ph~ical therapy. 
phys;•ic (frz'Ik) n. 1. A medicine or drug, 2. A cath.irlic. 
3. Archaic. The profession or medicine. -lr.v, -!eked, -ick• 
lng, -lcs, 1,Archaic. To treat with or ns it with medicine. 
2. To act upon o.s 11 cathartic. 3. To cure ot heal. [MEphisik 
< OFr. fislq11e, medical science, natural science <: Lat. phy
sica < Gk, phwlki, (ctn, of phusikos, of no.lure < phusls, 
nature.] .. 

phys.+ca1 .(flz.'I-k:il) adj. 1, Ot or pertaining 10 the body, 11s 
distingul5hed Crom the mind or spiril; bodily; corporeal: 
physical strength, 2, or or pertoinin¥ to material things: 
phy$ical envlronmenl. 3, Ot or pertainmg to matter and en• 
ergy or the sciences <lenling with them, esp. physics. -n. A 
physical cxn.minntion. {ME pflisycal, medicttl < Med, Ln1. 
physicalis < Lal. physir:a, physics. -sec PUYSICS,] -phys'!• 
eaMy adv. 

physical anthropology JI, The science ot human evolution
ary biology, racial variation, and clnssificntion. -physical 
t1nlhrop0Jo9lst n, 

physical chemistry 11. The scientific analysis of the proper• 
lies nnd behavior of chemical systems primarily by physical 
theory nnd technique ns, for example, the thermodynnntlc 
annlysis of mncroscopic chemical ph,momenn. 

physical education n. Educa1ion in the care and develop
ment of the human body, stressing athletics und including 
hygiene. 

physical examination 11. A medical cxo.mJnntion to dcteet 
illness or dysfunclion and esp. to determine physical fitness 
for a specified activity or service. 

physical geography n. The study of the s1ructure and pbe• 
nomena or the earth's surface, esp. in ils current aspects, 
including lund formation, climate, currents, and distribu, 
tion or flora nnd faunn. 

phys•l·car-lsm {riz.'i-k::i-1£2':,,m) IL P/ifla$. The doctrine that 
all phenomena can be described in sp11.tio1cmporal terms 
ancl consequently that any descriptive scientitic statement 
can in principle be reduced 10 an empirically verifiable 
physical statement. -phyi:;'l•caMsl IL -phys'l•cnMs'tic adj, 

physical medicine 11, The branch of medicine that diag
noses and trcnts disense by essentially physical means, in• 
eluding manipulation, mass:1ge, and exercise, often with 
mechanical devices, and the application of heat, cold, clec
triciLy. radiation, nnd water. 

physical science 11. Any of the sciences, such as physics, 
cl:icmistry, astronomy, and geology, that analyze the nalure 
and properties of energy and nonliving matter. 

physical therapy 11. The lrcatmcnt of disease unct injury by 

phrenology 
Diagr.im showing 

location on !he human 
head of brain segments 

believed lo control 
various characteristics 

phylactery 

P pop/ r roar/ s sauce/ sh ship, dish/t right/ th thin, patlt/ th this, ba!hc/ii cut/1\r urge/ v valvc/wwith/ Y}'es/ z ,:cbrn, sb:c/ 
zh vi:';ion /:, about, ilcm, edible, gallop, circus/ o: Fr. fcu, Ger. JchOn / ii Fr. tu, Ger. i\hrr I ~H Ger. ich, Scot, loch/ N Fr. bon, 
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